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IN THE HON’BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH AT NEW DELHI. 

[ORIGINAL JURISDICTION] 

M. A. NO. 84 OF 2025

IN 

ORIGINAL APPLICATION NO. 613 OF 2023 

IN THE MATTER OF:- 

OM PRAKASH GUPTA                    … ORIGINAL APPLICANT 

VERSUS 

GORAKHPUR DEVELOPMENT AUTHORITY & ORS. 

… RESPONDENTS/NON-APPLICANTS 

OBJECTIONS ON BEHALF OF THE RESPONDENT NO. 7 

(I.E. OMKAR KUMAR KUSHWAHA) TO THE REPORT 

OF THE LD. DISTRICT MAGISTRATE, GORAKHPUR 

DATED 21.06.2024 SUBMITTED IN THE ORIGINAL 

APPLICATION NO. 613 OF 2023 AND IN COMPLIANCE 

OF THE JUDGMENT/ORDER DATED 26.05.2025 PASSED 
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BY THIS HON’BLE TRIBUNAL IN M.A. NO. 27 OF 2025 IN 

ORIGINAL APPLICATION NO. 613 OF 2023. 

 

To, 

The Hon’ble the Chairperson and his companion Hon’ble 

Members of the Hon’ble National Green Tribunal, Principal 

Bench at New Delhi. 

 

The humble Objections on behalf of the  

Respondent No. 7 herein above-named: 

 

MOST RESPECTFULLY SHOWETH: 

 

1. That, the Respondent No. 7 in the present Misc. Application 

No. 84 of 2025 in Original Application No. 613 of 2023 is 

Omkar Kumar Kushwaha, S/o Shri Brij Kumar Kushwaha, 

aged about 34 years, Resident of Hasunpur, Ward No. 45, 

Gorakhpur, District Gorakhpur, Uttar Pradesh – 273005, 

India. 
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2. That, the Original Applicant in the Original Application No. 

613 of 2023 is Om Prakash Gupta, S/o Shri Ram Bilas 

Gupta, Resident of House No. 261, Basantpur Khas 

Narkatiya, Gorakhpur, District Gorakhpur, Uttar Pradesh – 

273001, India.  

 

3. That, the Respondent No. 1 in the present Misc. Application 

No. 84 of 2025 in Original Application No. 613 of 2023 is 

the Gorakhpur Development Authority through its Vice 

Chairman. Notably, the State Government of Uttar Pradesh 

in the year 1973, had enacted the Uttar Pradesh Urban 

Planning and Development Act, 1973 in order to tackle the 

problems of town planning and urban development 

resolutely. Hence, Gorakhpur Development Authority (GDA) 

has been constituted under Section 4 of the Uttar Pradesh 

Urban Planning and Development Act, 1973 for the purposes 

of systematic construction and development of infrastructure 

in its ‘Development Area’ as notified by the State 

Government of Uttar Pradesh under the 1973 Act. 
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4. That, the Respondent No. 2 in the present Misc. Application 

No. 84 of 2025 in Original Application No. 613 of 2023 is 

the Ld. District Magistrate of the District Gorakhpur in the 

State of Uttar Pradesh. 

 

5. That, the Respondent No. 3 in the present Misc. Application 

No. 84 of 2025 in Original Application No. 613 of 2023 is 

the Uttar Pradesh Police through the Senior Superintendent 

of Police, State of Uttar Pradesh. 

 

6. That, the Respondent No. 4 in the present Misc. Application 

No. 84 of 2025 in Original Application No. 613 of 2023 is 

the Ld. Commissioner, Gorakhpur Region in the State of 

Uttar Pradesh. 

 

7. That, the Respondent No. 5 in the present Misc. Application 

No. 84 of 2025 in Original Application No. 613 of 2023 is 

the Uttar Pradesh Pollution Control Board (UPPCB) through 

its Member Secretary. 
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8. That, the Respondent No. 6 in the present Misc. Application 

No. 84 of 2025 in Original Application No. 613 of 2023 is 

the Bharat Petroleum Corporation Limited through its 

Regional Manager, Gorakhpur Retail Territory. 

 

9. That, the full details/particulars of all the Respondents/Non-

Applicants and the Original Applicant in the present Misc. 

Application No. 84 of 2025 in Original Application No. 613 

of 2023 are the same as those that are mentioned in the case 

title/Memo of Parties in Original Application No. 613 of 

2023 filed by Shri Om Prakash Gupta before this Hon’ble 

Tribunal. 

 

10. That, the Respondent No. 7 herein (i.e. Omkar Kumar 

Kushwaha) is filing the present Objections to the Report of 

the Ld. District Magistrate, Gorakhpur dated 21.06.2024 

submitted in the Original Application No. 613 of 2023 and in 

full compliance of the judgment/order dated 26.05.2025 

passed by this Hon’ble Tribunal in M.A. No. 27 of 2025 in 

Original Application No. 613 of 2023. 
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11. That, a Miscellaneous Application dated 04.02.2025, 

numbered as M.A. No. 27 of 2025 in Original Application 

No. 613 of 2023, was filed by the Respondent No. 7 herein 

for seeking further directions in Original Application No. 613 

of 2023, under Section 19(4)(k) of the National Green 

Tribunal Act, 2010 read with Rule 24 of the National Green 

Tribunal (Practices and Procedure) Rules, 2011 read with 

Section 151 of the Code of Civil Procedure, 1908, on behalf 

of the Respondent No. 7 (i.e. Omkar Kumar Kushwaha) in 

compliance of the judgment/order dated 30.09.2024 passed 

by the Hon’ble High Court of Judicature at Allahabad in Writ 

– C No. 32309 of 2024 and in terms of paragraph 3 of the 

judgment/order dated 11.10.2023 passed by the Hon’ble 

National Green Tribunal, Principal Bench at New Delhi 

[hereinafter referred to as the “Hon’ble Tribunal”] in 

Original Application No. 613 of 2023 (titled ‘Om Prakash 

Gupta v. Gorakhpur Development Authority & Ors.’). 

A true copy of the judgment/order dated 11.10.2023 passed 

by the Hon’ble National Green Tribunal, Principal Bench at 

New Delhi in Original Application No. 613 of 2023 (titled 
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‘Om Prakash Gupta v. Gorakhpur Development Authority & 

Ors.’) is annexed herewith and marked as ANNEXURE OJ-

1. 

 

12. That, the father of the Respondent No. 7 herein, namely Shri 

Brij Kumar Kushwaha, alongwith his brothers are the 

absolute owners and tenure holders of the property in 

question located at Plot No. 178 (admeasuring an area of 

0.062 hectares), Plot No. 179 (admeasuring an area of 0.103 

hectares) and Plot No. 180 (admeasuring an area of 0.083 

hectares) situated at Village Hansupur, Tehsil Sadar on Road 

connecting Amrud Mandi to Nehru Park, District Gorakhpur 

in the State of Uttar Pradesh. Also, Shri Brij Kumar 

Kushwaha alongwith his brothers are in complete possession 

of the aforesaid property in question, who are also recorded 

as ‘Bhumidhars’ in the relevant revenue records maintained 

by the State Government of Uttar Pradesh, having absolute 

transferable rights in respect of the said property in question 

as co-shareholders and joint tenure holders. 
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13. That, the actual share of the father of the Respondent No. 7 

herein alongwith his brothers is half in the aforesaid property 

in question and the said plots are being occupied as one large 

contiguous Plot for setting up of a Filling/Petrol Pump 

Station in the area. 

 

14. That, Bharat Petroleum Corporation Limited/Respondent No. 

6 herein [hereinafter referred to as “BPCL”] by way of an 

advertisement dated 25.11.2018 invited bids for the allotment 

of MS/HSD Retail Outlet [hereinafter referred to as “Retail 

Outlet”] under the open category in the city of Gorakhpur in 

Uttar Pradesh. In furtherance of the aforesaid advertisement 

issued by BPCL, the Respondent No. 7 herein accordingly 

applied/submitted his bid, vide his Application No. 

15447794079167, for the award of the said Retail Outlet to 

be situated at the property in question. Therefore, after 

considering all the applications/bids submitted before it, 

BPCL decided to award the aforesaid Retail Outlet of the 

Filling Station/Petrol Pump in favour of the Respondent No. 

7 herein. 
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15. That, accordingly, BPCL (i.e. Respondent No. 6 herein) 

issued a Letter of Intent (L.O.I.) in favour of the Respondent 

No. 7 herein, bearing Reference No. GKP/LOI/NRO/Adv18/ 

2203/300029007, dated 27.02.20219, on certain terms and 

conditions mentioned therein alongwith other necessary 

formalities which were required to be completed by the 

Respondent No. 7 herein for starting the operations and 

business of the Retail Outlet dealership at the property in 

question.  

A true copy of the Letter of Intent bearing Reference No. 

GKP/LOI/NRO/Adv18/2203/300029007, dated 27.02.2019, 

issued by Bharat Petroleum Corporation Limited in favour of 

the Respondent No. 7 herein is annexed herewith and marked 

as ANNEXURE OJ-2. 

 

16. That, on the very same day, BPCL issued another Letter 

bearing Reference No. NOC/NRO HANSUPUR, dated 

27.02.2019, to the Respondent No. 2 herein (i.e. Ld. District 

Magistrate, Gorakhpur) for granting a No Objection 

Certificate for setting up of the new Retail Outlet at the 
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property in question. With the aforesaid letter BPCL also 

enclosed therewith 7 sets of drawings which demarcated and 

demonstrated the exact structure and building which would 

be constructed for setting up of the proposed Retail Outlet/ 

Petrol Pump at the property in question. 

A true copy of the Letter bearing Reference No. NOC/NRO 

HANSUPUR, dated 27.02.2019, issued by Bharat Petroleum 

Corporation Limited to the Ld. District Magistrate, 

Gorakhpur is annexed herewith and marked as ANNEXURE 

OJ-3. 

 

17. That, upon receipt of the aforesaid letter/documents from 

BPCL by the Office of the Ld. District Magistrate, 

Gorakhpur, Ld. District Excise Officer, Gorakhpur (acting on 

behalf of Ld. District Magistrate, Gorakhpur) issued a Letter 

dated 02.03.2019 addressed to various municipal and civic 

authorities to carry out inspection on the property in question 

and to submit their respective survey reports highlighting the 

fact whether a No Objection Certificate could be granted in 

favour of the Respondent No. 7 herein for setting up of the 
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Retail Outlet/Petrol Pump at the aforesaid property in 

question. This Letter issued by the Ld. District Excise 

Officer, Gorakhpur also enclosed therewith a copy of the Site 

Plan for the construction of the Retail Outlet/Petrol Pump at 

the aforesaid plots.  

A true copy of the Letter dated 02.03.2019 issued by the Ld. 

District Excise Officer, Gorakhpur to various municipal and 

civic authorities in Gorakhpur requiring their respective 

survey reports is annexed herewith and marked as 

ANNEXURE OJ-4.  

 

18. That, accordingly, all the relevant municipal and civic 

authorities in Gorakhpur submitted their respective survey 

reports in the Office of Ld. District Magistrate, Gorakhpur on 

various dates in the months of March, 2019 to June, 2019. 

Thereafter, after considering and upon perusal of the said 

survey reports submitted by various municipal and civic 

authorities in Gorakhpur, the Ld. District Magistrate, 

Gorakhpur granted a No Objection Certificate in favour of 

the Respondent No. 7 herein for setting up of the Retail 
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Outlet/Petrol Pump at the property in question. 

 

19. That, thus, the Ld. District Magistrate, Gorakhpur issued in 

favour of the Respondent No. 7 herein a No Objection 

Certificate, dated 26.07.2019, which clearly stated, inter-alia, 

that the Respondent No. 7 herein was bound to comply with 

the provisions of the Petroleum Act, 1934, the Petroleum 

Rules, 2002 & O.I.S.D. 225 (Oil Industry Safety Directorate) 

and that the Respondent No. 7 herein was required to obtain 

a Final Permanent No Objection Certificate post the final 

construction and completion of the Retail Outlet. 

A true copy of the No Objection Certificate, dated 

26.07.2019, issued by the Ld. District Magistrate, Gorakhpur 

in favour of the Respondent No. 7 herein is annexed herewith 

and marked as ANNEXURE OJ-5.  

 

20. That, when the construction activities were just about to 

begin after the grant of the No Objection Certificate dated 

26.07.2019 by the Ld. District Magistrate, Gorakhpur in 

favour of the Respondent No. 7 herein, BPCL prepared a 
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Layout/Composition Plan for the proposed construction of 

the Retail Outlet of the Filling Station over the property in 

question belonging to the Respondent No. 7 herein and his 

father, for which the Letter of Intent dated 27.02.2019 was 

already issued by BPCL.  

A true copy of the Layout/Composition Plan dated NIL 

prepared by Bharat Petroleum Corporation Limited for the 

proposed construction of the Retail Outlet at the property in 

question is annexed herewith and marked as ANNEXURE 

OJ-6.  

 

21. That, while all other necessary formalities were being 

completed by the Respondent No. 7 herein for setting up of 

the new Retail Outlet/Petrol Pump, the entire construction 

process came to be suddenly stalled and hampered due to the 

onset of the global pandemic of COVID-19 in the month of 

March, 2020 and the consequent nation-wide lockdown 

imposed by the Government of India, because of which the 

construction of the new Retail Outlet/Petrol Pump could not 

be completed within the prescribed time period of 2 years for 
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which the Ld. District Magistrate, Gorakhpur had granted the 

No Objection Certificate in favour of the Respondent No. 7 

herein.  

 

22. That, accordingly, BPCL issued another Letter dated 

19.10.2022 addressed to the Ld. District Magistrate, 

Gorakhpur seeking renewal of the No Objection Certificate 

which was earlier granted by the Ld. District Magistrate, 

Gorakhpur in favour of the Respondent No. 7 herein on 

26.07.2019, since the earlier No Objection Certificate was 

valid for a period of 2 years only. 

A true copy of the Letter dated 19.10.2022 issued by Bharat 

Petroleum Corporation Limited to the Ld. District 

Magistrate, Gorakhpur is annexed herewith and marked as 

ANNEXURE OJ-7. 

 

23. That, upon receipt of the aforesaid letter dated 19.10.2022 of 

BPCL, the Ld. Additional District Magistrate (City), 

Gorakhpur acting on behalf of Ld. District Magistrate, 

Gorakhpur issued a Letter dated 01.11.2022 to the Ld. Senior 
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Superintendent of Police, Gorakhpur, the Ld. Municipal 

Commissioner, Nagar Nigam, Gorakhpur and the Ld. Sub 

Divisional Magistrate, Sadar, Gorakhpur seeking a report 

from the said authorities, to carry out inspection of the 

proposed site, to highlight whether there has been any change 

in the construction and structure of the proposed Retail 

Outlet at the said location and whether the No Objection 

Certificate dated 26.07.2019 could be further renewed in 

favour of the Respondent No. 7 herein.  

A true copy of the Letter dated 01.11.2022 issued by the Ld. 

Additional District Magistrate (City), Gorakhpur is annexed 

herewith and marked as ANNEXURE OJ-8. 

 

24. That, the concerned governmental authorities submitted their 

respective survey reports in the month of November 2022 

itself. Thereafter, after considering and upon perusal of the 

said survey reports submitted by the governmental authorities 

in Gorakhpur, the Ld. District Magistrate, Gorakhpur 

renewed the No Objection Certificate in favour of the 

Respondent No. 7 herein for setting up of the Retail Outlet/ 
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Petrol Pump at the property in question. 

 

25. That, thus, the Ld. District Magistrate, Gorakhpur issued in 

favour of the Respondent No. 7 herein a No Objection 

Certificate dated 01.12.2022, renewing the validity of the No 

Objection Certificate dated 26.07.2019 granted earlier in 

favour of the Respondent No. 7 herein for a further period of 

2 years from 01.12.2022.  

A true copy of the No Objection Certificate, dated 

01.12.2022, issued by the Ld. District Magistrate, Gorakhpur 

in favour of the Respondent No. 7 herein is annexed herewith 

and marked as ANNEXURE OJ-9. 

 

26. That, while the construction of the proposed new Retail 

Outlet/Petrol Pump was undergoing on full scale at a rapid 

pace and the Respondent No. 7 herein was hopeful that the 

said construction would be completed in the then near future 

(i.e. latest by August 2023) so that the Filling Station/Petrol 

Pump could commence its business and operations at the 

earliest, the Respondent No. 7 herein was utterly shocked and 
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dismayed to receive a vague Show Cause Notice dated 

25.07.2023 from the Respondent No. 1 herein (i.e. 

Gorakhpur Development Authority) stating therein that the 

aforesaid construction of the Filling Station/Petrol Pump was 

being done by the Respondent No. 7 without obtaining 

proper permissions from the concerned officers of the 

Gorakhpur Development Authority, as is required under 

Sections 14 and 15 of the Uttar Pradesh Urban Planning and 

Development Act, 1973 [hereinafter referred to as the “UP 

Development Act”]. 

 

27. That, the aforesaid Show Cause Notice issued by the 

Gorakhpur Development Authority called upon the 

Respondent No. 7 herein to show cause as to why the 

aforesaid development/construction of the Filling 

Station/Petrol Pump may not be sealed or demolished in 

exercise of the powers under Sections 27(1), 28(1) or 28(2) 

of the UP Development Act. The said Show Cause Notice 

also called upon the Respondent No. 7 herein to furnish a 

reply within 3 days otherwise the Gorakhpur Development 
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Authority would pass an order of sealing the Filling 

Station/Petrol Pump under Section 28(1) of the UP 

Development Act, in the absence of reply of the Respondent 

No. 7.  

A true copy of the Show Cause Notice dated 25.07.2023 sent 

by the Gorakhpur Development Authority to the Respondent 

No. 7 herein is annexed herewith and marked as 

ANNEXURE OJ-10. 

 

28. That, Original Application No. 613 of 2023 (titled ‘Om 

Prakash Gupta v. Gorakhpur Development Authority & 

Ors.’) was filed by the Original Applicant herein (i.e. Om 

Prakash Gupta) before this Hon’ble Tribunal on 14.09.2023. 

Original Application No. 613 of 2023 was taken up for 

hearing by this Hon’ble Tribunal for the very first time on 

11.10.2023. Vide judgment/order dated 11.10.2023 passed by 

this Hon’ble Tribunal in Original Application No. 613 of 

2023, this Hon’ble Tribunal was pleased to direct the 

following:   

“2. … we deem it proper to constitute a joint 
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Committee comprising of the representative of the 

Member Secretary of Uttar Pradesh State 

Pollution Control Board, the representative of 

Secretary of Jal Shakti and District Magistrate, 

Gorakhpur. The District Magistrate, Gorakhpur 

will act as nodal agency. The joint Committee will 

carry out the spot inspection and prepare a 

report. In case if any violation of norms in the 

setting up of the petrol pump by respondent no. 7 

is found, then the copy of the report will be sent to 

respondent no. 6, Bharat Petroleum Corporation 

Limited, who on receipt of the report will take an 

appropriate decision in accordance with law by 

following the principles of ‘Natural Justice’. 

3. A copy of the report will also be submitted by 

the Committee before the Registrar General of the 

Tribunal and if found necessary, the matter will 

be listed for consideration before the Court.  

4. The application is accordingly disposed of. …”. 
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29. That, accordingly, the Original Application No. 613 of 2023 

filed by the Original Applicant herein (i.e. Om Prakash 

Gupta) was disposed of by this Hon’ble Tribunal by way of 

the aforesaid judgment/order dated 11.10.2023. A true copy 

of the judgment/order dated 11.10.2023 passed by the 

Hon’ble National Green Tribunal, Principal Bench at New 

Delhi in Original Application No. 613 of 2023 (titled ‘Om 

Prakash Gupta v. Gorakhpur Development Authority & 

Ors.’) has already been annexed by the Respondent No. 7 

herein as Annexure OJ-1 to the present Objections. 

 

30. That, when the construction of the proposed Retail Outlet/ 

Petrol Pump was nearing completion, BPCL also sent 

another Letter dated 07.11.2023 addressed to the Ld. District 

Magistrate, Gorakhpur for granting the Final Permanent No 

Objection Certificate in favour of the Respondent No. 7 

herein so that the Filling Station/Petrol Pump could 

commence its business and operations of the Filling Station 

at the earliest and could start catering to the needs and 

requirements of the general public in that area.  
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A true copy of the Letter dated 07.11.2023 issued by Bharat 

Petroleum Corporation Limited to the Ld. District 

Magistrate, Gorakhpur is annexed herewith and marked as 

ANNEXURE OJ-11.  

 

31. That, since no objections/actions were raised/taken by the 

Gorakhpur Development Authority within a period of 3 days, 

as was proposed in the Show Cause Notice dated 25.07.2023, 

with respect to the construction works of the Filling 

Station/Petrol Pump, the Respondent No. 7 herein was 

continuing with the on-going construction work of the Retail 

Outlet/Petrol Pump under the assumption that, if a Final 

Permanent No Objection Certificate would be issued by the 

Ld. District Magistrate, Gorakhpur, the Respondent No. 7 

herein would not be required to obtain any other approval 

from the Gorakhpur Development Authority. 

 

32. That, however, the Respondent No. 7 herein was completely 

shocked and utterly disheartened to receive an order dated 

09.11.2023 (wrongly mentioned as 09.11.2027) passed under 
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Section 28(1) of the UP Development Act by the Gorakhpur 

Development Authority directing the sealing of the premises 

of the proposed Retail Outlet/Petrol Pump of the Respondent 

No. 7 herein at the property in question. 

A true copy of the order dated 09.11.2023 (wrongly 

mentioned as 09.11.2027) passed by the Gorakhpur 

Development Authority is annexed herewith and marked as 

ANNEXURE OJ-12. 

 

33. That, being aggrieved by the aforesaid order passed by the 

Gorakhpur Development Authority, the Respondent No. 7 

herein immediately submitted an Application on 14.11.2023 

before the Gorakhpur Development Authority requesting it to 

re-open the seal of the proposed Retail Outlet/Petrol Pump 

and to sanction the layout map of the property in question. 

The Respondent No. 7 herein, as per the instructions of the 

Ld. Secretary of the Gorakhpur Development Authority also 

immediately deposited INR 2,00,000/- (Indian Rupees Two 

Lakhs only) with the Gorakhpur Development Authority on 

18.11.2023 as compounding fee for approval and sanction of 
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the layout map in respect of the premises of the Filling 

Station/Petrol Pump.  

A true copy of the Application dated 14.11.2023 submitted 

by the Respondent No. 7 herein before the Gorakhpur 

Development Authority is annexed herewith and marked as 

ANNEXURE OJ-13. 

A true copy of the Challan dated 18.11.2023 issued by the 

Gorakhpur Development Authority to the Respondent No. 7 

herein is annexed herewith and marked as ANNEXURE OJ-

14. 

A true copy of the Letter dated 18.11.2023 submitted by the 

Respondent No. 7 herein before the Gorakhpur Development 

Authority alongwith a true typed copy of the same is annexed 

herewith and marked as ANNEXURE OJ-15. 

 

34. That, the Gorakhpur Development Authority paid no heed to 

the request of the Respondent No. 7 herein but immediately 

pocketed the amount paid by the Respondent No. 7 herein for 

grant of sanction of the layout map of the property in 

question.  
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35. That, therefore, the Respondent No. 7 herein was forced to 

submit a reminder Letter dated 26.02.2024 before the 

Gorakhpur Development Authority requesting the Gorakhpur 

Development Authority to re-open the seal of the property in 

question and to grant approval to the layout plan submitted 

by the Respondent No. 7 herein in accordance with the 

applicable building bye-laws and regulations. 

A true copy of the reminder Letter dated 26.02.2024 

submitted by the Respondent No. 7 herein before the 

Gorakhpur Development Authority is annexed herewith and 

marked as ANNEXURE OJ-16. 

 

36. That, since the Gorakhpur Development Authority took no 

further action with respect to the re-opening of the already 

constructed Filling Station/Petrol Pump on the property in 

question and the Gorakhpur Development Authority sat 

completely tight lipped over the entire matter, the 

Respondent No. 7 herein had no other option but to approach 

the Hon’ble High Court of Judicature at Allahabad 

[hereinafter referred to as the “Hon’ble High Court”] by 
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means of a writ petition, being Writ – C No. 8668 of 2024, 

under Article 226 of the constitution of India seeking the 

following reliefs before the Hon’ble High Court:- 

“PRAYERS 

(i) Issue a writ, order or direction in the nature of 

Mandamus directing the Vice – Chairman, 

Gorakhpur Development Authority (Respondent 

No. 2) to open the seal of the Retail Outlet of 

Petrol at location Hansupur, Tehsil – Sadar on 

road connecting Amrud Mandi to Nehru Park, 

District Gorakhpur which dealership was given 

by Bharat Petroleum Corporation Ltd. in favour 

of the Petitioner. 

(ii) Issue a writ, order or direction in the 

nature of Mandamus directing the Vice – 

Chairman, Gorakhpur Development Authority 

(Respondent No. 2) to decide the representation / 

application of the Petitioner dated 26.02.2024. 

(iii) Issue any order or direction which this 

Hon’ble Court may deem fit and proper under the 
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facts and circumstances of the case.  

(iv) Award the cost of the writ petition in 

favour of the Petitioner.”. 

 

37. That, the aforesaid writ petition filed by the Respondent No. 

7 herein came to be registered as Writ – C No. 8668 of 2024 

(titled ‘Omkar Kumar Kushwaha v. State of U.P. and 

Another’) and the same was taken up for hearing by the 

Hon’ble High Court on 22.03.2024. Vide its order dated 

22.03.2024, the Hon’ble High Court directed the Respondent 

No. 7 herein to submit a composition plan in accordance with 

the applicable building bye-laws and regulations before the 

Ld. Vice Chairman of the Gorakhpur Development 

Authority, who in turn was directed to decide the 

composition plan of the Respondent No. 7 herein on its own 

merits and in accordance with law.  

A true copy of the order dated 22.03.2024 passed by the 

Hon’ble High Court of Judicature at Allahabad in Writ – C 

No. 8668 of 2024 is annexed herewith and marked as 

ANNEXURE OJ-17. 

26522



38. That, on 04.04.2024 BPCL also sent a letter to the Gorakhpur 

Development Authority requesting them to approve the Site 

Map of the property in question so that further action can be 

ensured with regard to the proposed Retail Outlet of the 

Filling Station/Petrol Pump of the Respondent No. 7 herein.  

A true copy of the Letter dated 04.04.2024 sent by Bharat 

Petroleum Corporation Limited to the Gorakhpur 

Development Authority is annexed herewith and marked as 

ANNEXURE OJ-18. 

 

39. That, in compliance of the aforesaid order dated 22.03.2024 

passed by the Hon’ble High Court, the Respondent No. 7 

herein submitted an Application alongwith the Composition 

Plan on 18.04.2024, before the Ld. Vice Chairman of the 

Gorakhpur Development Authority, under Section 15 of the 

UP Development Act, along with all the relevant annexures/ 

enclosures mentioned therein. A copy of the above-

mentioned documents were also sent by the Respondent No. 

7 herein by way of Registered Post to the Ld. Vice Chairman 

of the Gorakhpur Development Authority, seeking approval 
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of the Composition Plan submitted by the Respondent No. 7 

herein under Section 15 of the UP Development Act in 

respect of the property in question and requesting him to re-

open the seal of the premises, so that the Filling 

Station/Petrol Pump could commence its business and 

operations so as to cater to the needs and requirements of the 

general public at large in the area. 

A true copy of the Application dated 18.04.2024 submitted 

by the Respondent No. 7 herein before the Ld. Vice 

Chairman of the Gorakhpur Development Authority 

alongwith a true copy of the Composition Plan are 

collectively annexed herewith and marked as ANNEXURE 

OJ-19 (COLLY). 

 

40. That, the aforesaid Application dated 18.04.2024 submitted 

by the Respondent No. 7 herein also mentioned the fact that 

the Respondent No. 7 herein was ready and willing to pay the 

remaining balance amount, whatsoever that may be found, 

applicable upon him in accordance with law. The aforesaid 

Application of the Respondent No. 7 herein also enclosed 
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with it all the relevant annexures/enclosures/documents, 

layout plans and orders to substantiate the claim of the 

Respondent No. 7 herein.  

 

41. That, in compliance of the judgment/order dated 11.10.2023 

passed by this Hon’ble Tribunal in Original Application No. 

613 of 2023, an Action Taken/Compliance Report dated 

21.06.2024 was submitted by the Ld. District Magistrate, 

Gorakhpur (i.e. Respondent No. 2 herein) before the Hon’ble 

Registrar General of this Hon’ble Tribunal. 

A true copy of the Action Taken/Compliance Report dated 

21.06.2024 submitted by the Ld. District Magistrate, 

Gorakhpur before the Hon’ble Registrar General of this 

Hon’ble Tribunal including its enclosures (as downloaded 

from the official website of the Hon’ble National Green 

Tribunal) alongwith a true translated copy of the relevant 

portion of the same are collectively annexed herewith and 

marked as ANNEXURE OJ-20 (COLLY). 

 

42. That, it is unequivocally and categorically submitted by the 
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Respondent No. 7 herein that a copy of the aforesaid Action 

Taken/Compliance Report dated 21.06.2024 was never even 

served by the Ld. District Magistrate, Gorakhpur (i.e. 

Respondent No. 2 herein) upon the Respondent No. 7 herein 

before submitting the same to the Hon’ble Registrar General 

of this Hon’ble Tribunal. Further, a copy of the aforesaid 

Action Taken/Compliance Report dated 21.06.2024 

submitted by the Ld. District Magistrate, Gorakhpur (i.e. 

Respondent No. 2 herein) before the Hon’ble Registrar 

General of this Hon’ble Tribunal has not been served by the 

Ld. District Magistrate, Gorakhpur upon the Respondent No. 

7 herein till date. In fact, this Action Taken/Compliance 

Report dated 21.06.2024 submitted by the Ld. District 

Magistrate, Gorakhpur before the Hon’ble Registrar General 

of this Hon’ble Tribunal has been downloaded/obtained by 

the Counsel for the Respondent No. 7 herein as is available 

on the official website of the Hon’ble National Green 

Tribunal. 

 

43. That, it has been erroneously stated in the aforesaid Report 
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dated 21.06.2024 that as per Office Letter No. 25/EA/GDA/ 

2021-22 dated 10.02.2022 issued by the Gorakhpur 

Development Authority, site of the Retail Outlet of the 

Filling Station/Petrol Pump of the Respondent No. 7 herein is 

allegedly shown as flood affected area in the Master Plan 

2021 and thus, is under the submergence area. The 

construction work already done on the site of the Retail 

Outlet of the Filling Station/Petrol Pump by the Respondent 

No. 7 herein was erroneously sealed on 16.03.2024 by the 

Gorakhpur Development Authority.  

A true copy of the Office Letter No. 25/EA/GDA/2021-22 

dated 10.02.2022 issued by the Gorakhpur Development 

Authority alongwith a true translated copy of the same are 

collectively annexed herewith and marked as ANNEXURE 

OJ-21. 

 

44. That, the Respondent No. 7 herein submitted before the 

Gorakhpur Development Authority another reminder Letter 

dated 08.08.2024, enclosing therein a certified copy of the 

order dated 22.03.2024 passed by the Hon’ble High Court in 
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Writ – C No. 8668 of 2024 as well as all the relevant 

annexures/enclosures including the Composition Plan of the 

proposed Retail Outlet of the Filling Station/Petrol Pump on 

the property in question and the other approvals/No 

Objection Certificates granted in favour of the Respondent 

No. 7 herein for seeking necessary approvals. 

A true copy of the reminder Letter dated 08.08.2024 

submitted by the Respondent No. 7 herein before the 

Gorakhpur Development Authority is annexed herewith and 

marked as ANNEXURE OJ-22. 

 

45. That, since, no decision at all was being taken by the Ld. 

Vice Chairman of the Gorakhpur Development Authority on 

the Application/Composition Plan submitted on 18.04.2024  

by the Respondent No. 7 herein under Section 15 of the UP 

Development Act, before the Ld. Vice Chairman of the 

Gorakhpur Development Authority, the Respondent No. 7 

herein once again approached the Hon’ble High Court of 

Judicature at Allahabad on 09.09.2024 by filing a civil 

contempt application, being Contempt Application (Civil) 
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No. 6024 of 2024, seeking due compliance of the order dated 

22.03.2024 passed by the Hon’ble High Court of Judicature 

at Allahabad in Writ – C No. 8668 of 2024. In the aforesaid 

civil contempt application the primary contention on behalf 

of the Respondent No. 7 herein was that the governmental 

authorities were failing to discharge their obligations 

imposed under the UP Development Act as well as the 

direction issued by the Hon’ble High Court vide order dated 

22.03.2024, which was to consider and decide the application 

of the Respondent No. 7 herein in accordance with law once 

the Composition Application was submitted by the 

Respondent No. 7 herein before the Ld. Vice Chairman of 

the Gorakhpur Development Authority. The complete 

inaction of the part of the officers of the Gorakhpur 

Development Authority was contemptuous and in blatant 

disregard to the direction passed by the Hon’ble High Court 

and therefore, they were liable to be punished for contempt.  

 

46. That, the aforesaid contempt application filed by the 

Respondent No. 7 herein came to be registered as Contempt 
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Application (Civil) No. 6024 of 2024 (titled ‘Omkar Kumar 

Kushwaha v. Anand Vardhan and Another’) and the same 

was taken up for hearing by the Hon’ble High Court on 

13.09.2024. Vide its order dated 13.09.2024, the Hon’ble 

High Court held the following:  

“… A reading of the order dated 22.3.2024 shows 

that no direction to decide within a particular 

time period has been issued to the opposite 

parties.  

The absence of any direction in the order passed 

by the Writ Court dissuades this Court from 

issuing any notice in contempt to the opposite 

parties.  

The applicant may exercise any other remedy 

available to him in law. …”. 

A true copy of the order dated 13.09.2024 passed by the 

Hon’ble High Court of Judicature at Allahabad in Contempt 

Application (Civil) No. 6024 of 2024 is annexed herewith 

and marked as ANNEXURE OJ-23.  
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47. That, in view of the aforesaid order dated 13.09.2024 passed 

by the Hon’ble High Court, the Respondent No. 7 herein 

approached the Hon’ble High Court of Judicature at 

Allahabad by means of a writ petition, being Writ – C No. 

32309 of 2024, under Article 226 of the constitution of India 

seeking the following reliefs before the Hon’ble High Court:-  

“PRAYERS 

(i)            Issue an appropriate writ, direction or 

order in the nature of MANDAMUS or any other 

appropriate writ for commanding/directing the 

Respondent No. 3 to grant approval and sanction 

to the Composition Application/Layout Plan 

submitted by the Petitioner under Section 15 of 

the Uttar Pradesh Urban Planning and 

Development Act, 1973 on 18.04.2024 before the 

Respondent No. 3 in respect of the layout of M/s. 

Maa Bhagyavani Filling Station and to permit the 

Petitioner to commence the operations and 

business of the same at the concerned location i.e. 

Plot Nos. 178, 179 and 180, Village Hansupur, 
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Tehsil Sadar on Road connecting Amrud Mandi to 

Nehru Park, District Gorakhpur, State Uttar 

Pradesh within a period of 1 month from the date 

of production of the certified copy of the orders of 

this Hon’ble Court. 

(ii) Issue an appropriate writ, direction or 

order in the nature of MANDAMUS or any other 

appropriate writ for commanding/directing the 

Respondent No. 3 to decide and consider the 

Composition Application/Layout Plan submitted 

by the Petitioner under Section 15 of the Uttar 

Pradesh Urban Planning and Development Act, 

1973 on 18.04.2024 before the Respondent No. 3 

in respect of the layout of M/s. Maa Bhagyavani 

Filling Station at the concerned location i.e. Plot 

Nos. 178, 179 and 180, Village Hansupur, Tehsil 

Sadar on Road connecting Amrud Mandi to Nehru 

Park, District Gorakhpur, State Uttar Pradesh 

within a period of 3 weeks from the date of 

production of the certified copy of the orders of 
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this Hon’ble Court. 

(iii) Issue any other suitable writ, order or 

direction as this Hon’ble Court may deem fit and 

proper in the facts and circumstances of the 

present case.  

(iv) Award the costs of this writ petition to 

the Petitioners herein.”. 

 

48. That, the aforesaid writ petition filed by the Respondent No. 

7 herein came to be registered as Writ – C No. 32309 of 2024 

(titled ‘Omkar Kumar Kushwaha v. State of U.P. and 3 

Others’) and the same was taken up for hearing by the 

Hon’ble High Court on 30.09.2024. Vide its order dated 

30.09.2024, the Hon’ble High Court held the following:  

“… 3. Sri K.R. Singh, learned counsel for G.D.A. 

placed order dated 11.10.2023 passed in Original 

Application No.613 of 2023 (Om Prakash Gupta 

vs. Gorakhpur Development Authority and others) 

by the National Green Tribunal, Principal Bench, 

New Delhi (in short, 'N.G.T.'). He apprised that 
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the disputed site is situated in the flood plain area 

of Rapti river. A complaint was made before the 

N.G.T. regarding illegal construction over the 

disputed site as the same is situated in flood plain 

area of Rapti river and is extremely sensitive in 

nature and such an illegal construction would 

encourage other illegal activity in the area and 

will have adverse effect on the environment and 

on the integrity of the rivers. It is also apprised 

that later on a three member Committee was 

constituted and a fact finding report dated 

10.04.2024 was also submitted before the N.G.T. 

Learned counsel for G.D.A., in this backdrop, 

states that as the matter is seized before the 

N.G.T. and admittedly the disputed site is situated 

in the flood plain area of Rapti river, in such a 

situation, G.D.A. has taken decision not to accord 

any such permission for sanction of map under 

the provisions of U.P. Urban Planning and 

Development Act, 1973. He further states that in 
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case the petitioner is aggrieved, he may approach 

N.G.T. for redressal of his grievances.  

4. Considering the objection so raised by learned 

counsel for G.D.A., we are not inclined to 

entertain the instant writ petition. Needless to say 

that it is open to the petitioner to press the relief 

before the N.G.T. …”. 

A true copy of the order dated 30.09.2024 passed by the 

Hon’ble High Court of Judicature at Allahabad in Writ – C 

No. 32309 of 2024 is annexed herewith and marked as 

ANNEXURE OJ-24.   

 

49. That, thus, the Respondent No. 7 herein filed a 

Miscellaneous Application dated 04.02.2025, numbered as 

M.A. No. 27 of 2025 in Original Application No. 613 of 

2023, before this Hon’ble Tribunal for seeking further 

directions in Original Application No. 613 of 2023 in 

compliance of the judgment/order dated 30.09.2024 passed 

by the Hon’ble High Court of Judicature at Allahabad in Writ 

– C No. 32309 of 2024 and in terms of paragraph 3 of the 
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judgment/order dated 11.10.2023 passed by this Hon’ble 

Tribunal in Original Application No. 613 of 2023. 

 

50. That, at this juncture it is pertinent to place on record the 

Government Order dated 04.09.2020 issued by the Ld. 

Secretary, Government of Uttar Pradesh regarding 

declaration of flood plain zone in the implementation of the 

report presented by Central Water Commission before this 

Hon’ble Tribunal in compliance with the order dated 

13.07.2017 passed by this Hon’ble Tribunal in Original 

Application No. 200 of 2014 (titled ‘M.C. Mehta v. Union of 

India & Ors.’). Vide the said order dated 13.07.2017 this 

Hon’ble Tribunal was pleased to hold that:-  

“… Till the demarcation of the flood plains and 

identification of permissible and non-permissible 

activities by the state government of this 

judgment, we direct that 100 meters from the edge 

of the river would be treated as no development/ 

construction zone in segment-B of Phase-I 

(Haridwar to Unnao, Kanpur). …”. 
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A true copy of the Government Order dated 04.09.2020 

issued by the Ld. Secretary, Government of Uttar Pradesh is 

annexed herewith and marked as ANNEXURE OJ-25. 

 

51. That, thus, this Hon’ble Tribunal itself vide order dated 

13.07.2017 passed in Original Application No. 200 of 2014 

had directed to create a no development/no construction zone 

only up to 100 meters from the edge of the river, which 

direction is being uniformly followed all over in the State of 

Uttar Pradesh. 

 

52. That, even though the land use of the property in question 

(i.e. Plot No. 178, Plot No. 179 and Plot No. 180 situated at 

Village Hansupur, Tehsil Sadar, District Gorakhpur, Uttar 

Pradesh) were earlier shown/depicted as flood affected area 

in the Gorakhpur Master Plan 2021, now the land use of the 

property in question has been changed/converted into 

crematorium/graveyard in the Gorakhpur Master Plan 2031 

(Revised). The aforesaid facts have been disclosed by the 

Gorakhpur Development Authority in response/reply to 
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questions raised under the provisions of the Right to 

Information Act, 2005.  

A true copy of three Reply Letters dated 07.03.2024 issued 

by the Gorakhpur Development Authority are collectively 

annexed herewith and marked as ANNEXURE OJ-26 

(COLLY). 

A true copy of the Reply Letter dated 18.12.2024 issued by 

the Gorakhpur Development Authority is annexed herewith 

and marked as ANNEXURE OJ-27.  

A true copy of the Gorakhpur Master Plan 2021 is annexed 

herewith and marked as ANNEXURE OJ-28.  

A true copy of the Gorakhpur Master Plan 2031 (Revised) is 

annexed herewith and marked as ANNEXURE OJ-29. 

 

53. That, the Gorakhpur Development Authority has already 

granted approval/permission to another Filling Station/ Petrol 

Pump, being operated by one Shri Vinod Kumar Agrahari 

(under the name and style of M/s. Parvati Filling Station) on 

the same stretch of road where the property in question of the 

Respondent No. 7 herein is situated. The aforesaid facts have 
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been disclosed by the Gorakhpur Development Authority in 

response/reply to questions raised under the provisions of the 

Right to Information Act, 2005. 

A true copy of the Letter dated 27.05.2020 submitted by Shri 

Vijay Kumar to the Gorakhpur Development Authority 

alongwith a true copy of the Reply Letter issued by the 

Gorakhpur Development Authority and a true copy of the 

Site Plan approved by the Gorakhpur Development Authority 

are collectively annexed herewith and marked as 

ANNEXURE OJ-30 (COLLY). 

 

54. That, the aforesaid Filling Station/Petrol Pump, being 

operated by Shri Vinod Kumar Agrahari (under the name and 

style of M/s. Parvati Filling Station), is operating/running 

within a distance of merely 1500 meters from the property in 

question. The aforesaid is clearly evident from the Location 

Plan dated NIL of the proposed ‘Maa Bhagyavani Filling 

Station (Petrol Pump)’ which is situated on the property in 

question belonging to the Respondent No. 7 herein. 

A true copy of the Location Plan dated NIL of the proposed 
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‘Maa Bhagyavani Filling Station (Petrol Pump)’ is annexed 

herewith and marked as ANNEXURE OJ-31. 

 

55. That, it is most humbly and respectfully submitted that the 

concerned officers of the Gorakhpur Development Authority 

are unduly holding back the permission/approval of the 

proposed Filling Station/Petrol Pump situated on the property 

in question in order to provide undue financial advantage/ 

benefit to Shri Vinod Kumar Agrahari who is already 

running a Filling Station/Petrol Pump under the name and 

style of M/s. Parvati Filling Station, which is located in the 

close vicinity/proximity of the property in question belonging 

to the Respondent No. 7 herein. Therefore, in order to 

illegally maintain a monopoly in the said region, Shri Vinod 

Kumar Agrahari is using all his might and force so that the 

Respondent No. 7 does not obtain permission/approval for 

his proposed Filling Station/Petrol Pump, which would be 

situated on the property in question. 

 

56. That, the property in question is actually situated at a 
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distance of 579.20 meters from the edge of the river Rapti in 

Gorakhpur. The aforesaid is clear from a Site Situation 

Analysis Map dated 12.12.2024 drawn/prepared by a 

competent architect in Gorakhpur, namely Ar. Manish 

Mishra of Dialogic Architects. In fact, there are various other 

governmental and private buildings constructed/ situated on 

the same stretch of road in close proximity to the property in 

question, which are even closer to the edge of river Rapti in 

Gorakhpur, which buildings have not been sealed by the 

Gorakhpur Development Authority and continue to operate 

till date.  

A true copy of the Site Situation Analysis Map dated 

12.12.2024 prepared Ar. Manish Mishra of Dialogic 

Architects is annexed herewith and marked as ANNEXURE 

OJ-32. 

 

57. That, the Wetlands (Conservation and Management) Rules, 

2010 were made by the Central Government in exercise of 

the powers conferred under the provisions of the 

Environment (Protection) Act, 1986 and notified by the 
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Ministry of Environment and Forests vide Notification No. 

G.S.R. 951(E) dated 04.12.2010 published in the official 

Gazette of India. Even as per Rule 4(1)(vi) of the Wetlands 

(Conservation and Management) Rules, 2010, any 

construction of permanent nature is prohibited only within 50 

meters from the mean high flood level observed in the past 

ten years. There is absolutely no legal prohibition on 

construction of a permanent nature at a distance beyond 50 

meters as prescribed in the Wetlands (Conservation and 

Management) Rules, 2010. 

A true copy of the Wetlands (Conservation and 

Management) Rules, 2010 notified by the Ministry of 

Environment and Forests vide Notification No. G.S.R. 

951(E) dated 04.12.2010 published in the official Gazette of 

India is annexed herewith and marked as ANNEXURE OJ-

33. 

 

58. That, vide judgment/order dated 08.02.2017 passed by the 

Hon’ble Supreme Court of India in Writ Petition (C) No. 230 

of 2001 (titled ‘M.K. Balakrishnan & Others v. Union of 
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India & Others’) reported in (2017) 7 Supreme Court Cases 

805 at paragraph 23, the Hon’ble Supreme Court of India 

also directed the application of the principles of Rule 4 of the 

Wetlands (Conservation and Management) Rules, 2010 to 

the 2,01,503 wetlands therein that had been mapped by the 

Union of India. 

A true copy of the judgment/order dated 08.02.2017 passed 

by the Hon’ble Supreme Court of India in Writ Petition (C) 

No. 230 of 2001 (titled ‘M.K. Balakrishnan & Others v. 

Union of India & Others’) reported in (2017) 7 Supreme 

Court Cases 805 is annexed herewith and marked as 

ANNEXURE OJ-34. 

 

59. That, in supersession of the Wetlands (Conservation and 

Management) Rules, 2010 the Central Government made the 

Wetlands (Conservation and Management) Rules, 2017 in 

exercise of the powers conferred under the provisions of the 

Environment (Protection) Act, 1986 and notified by the 

Ministry of Environment, Forest and Climate Change vide 

Notification No. G.S.R. 1203(E) dated 26.09.2017 published 
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in the official Gazette of India. As per Rule 4(2)(vi) of the 

Wetlands (Conservation and Management) Rules, 2017, any 

construction of permanent nature is prohibited only within 50 

meters from the mean high flood level observed in the past 

ten years. Till date there is absolutely no legal prohibition on 

construction of a permanent nature at a distance beyond 50 

meters as prescribed in the Wetlands (Conservation and 

Management) Rules, 2017.  

A true copy of the Wetlands (Conservation and 

Management) Rules, 2017 notified by the Ministry of 

Environment, Forest and Climate Change vide Notification 

No. G.S.R. 1203(E) dated 26.09.2017 published in the 

official Gazette of India is annexed herewith and marked as 

ANNEXURE OJ-35. 

 

60. That, for the purposes of implementing the Wetlands 

(Conservation and Management) Rules, 2017 and in order to 

support the State Governments/Union Territory (UT) 

Administrations in the implementation of the said Rules by 

providing guidance, in the year 2020 the Ministry of 
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Environment, Forest and Climate Change, Government of 

India promulgated the Guidelines for implementing Wetlands 

(Conservation and Management) Rules, 2017. In fact, as late 

as in the year 2020, even in the said Guidelines issued by the 

Ministry of Environment, Forest and Climate Change, 

Government of India, the same prohibition of only upto 50 

meters has been provided, as has been already laid down in 

the Wetlands (Conservation and Management) Rules, 2017.  

A true copy of the relevant portion of the Guidelines for 

implementing Wetlands (Conservation and Management) 

Rules, 2017 published by the Ministry of Environment, 

Forest and Climate Change, Government of India in the year 

2020 is annexed herewith and marked as ANNEXURE OJ-

36. 

 

61. That, in so far as the Gorakhpur Development Authority (i.e. 

Respondent No. 1 herein) is concerned, the consistent stand 

of the Gorakhpur Development Authority before the Ld. 

Oversight Committee constituted by this Hon’ble Tribunal in 

Original Application No. 116 of 2014 (titled ‘Meera Shukla 
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v. Municipal Corporation, Gorakhpur & Ors.’) has been that 

the ban on permanent construction is only upto 50 meters 

from the mean high water flood level. The aforesaid stand of 

the Gorakhpur Development Authority is categorically clear 

from the Updated Report dated 11.12.2020 submitted by the 

Ld. Oversight Committee before this Hon’ble Tribunal in 

Original Application No. 116 of 2014 (titled ‘Meera Shukla 

v. Municipal Corporation, Gorakhpur & Ors.’). The said 

Updated Report dated 11.12.2020 submitted by the Ld. 

Oversight Committee before this Hon’ble Tribunal in 

Original Application No. 116 of 2014 has been downloaded/ 

obtained by the Counsel for the Respondent No. 7 herein as 

is available on the official website of the Hon’ble National 

Green Tribunal.  

A true copy of the relevant portion of the Updated Report 

dated 11.12.2020 submitted by the Ld. Oversight Committee 

before this Hon’ble Tribunal in Original Application No. 116 

of 2014 (titled ‘Meera Shukla v. Municipal Corporation, 

Gorakhpur & Ors.’) (as downloaded from the official 

website of the Hon’ble National Green Tribunal) is annexed 

50546



herewith and marked as ANNEXURE OJ-37 

 

62. That, vide judgment/order dated 05.07.2023 passed by the 

Hon’ble Supreme Court of India in Civil Appeal No. 3856 of 

2022 (titled ‘Singrauli Super Thermal Power Station v. 

Ashwani Kumar Dubey & Others’) reported in (2023) 8 

Supreme Court Cases 35 at paragraphs 16 to 25, the Hon’ble 

Supreme Court of India held that this Hon’ble Tribunal 

cannot adjudicate solely on the basis of the Report of the Ld. 

Expert Committee without giving the parties a chance to 

rebut the same. 

A true copy of the judgment/order dated 05.07.2023 passed 

by the Hon’ble Supreme Court of India in Civil Appeal No. 

3856 of 2022 (titled ‘Singrauli Super Thermal Power Station 

v. Ashwani Kumar Dubey & Others’) reported in (2023) 8 

Supreme Court Cases 35 is annexed herewith and marked as 

ANNEXURE OJ-38. 

 

63. That, vide judgment/order dated 27.11.2024 passed by the 

Hon’ble Supreme Court of India in Civil Appeal Nos. 1711-
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1712 of 2021 (titled ‘Grasim Industries Limited v. State of 

Madhya Pradesh & Another’) reported in 2024 SCC OnLine 

SC 3585 at paragraphs 9 to 10, the Hon’ble Supreme Court 

of India also held that this Hon’ble Tribunal cannot outsource 

an opinion and base its decision on such an opinion. 

A true copy of the judgment/order dated 27.11.2024 passed 

by the Hon’ble Supreme Court of India in Civil Appeal Nos. 

1711-1712 of 2021 (titled ‘Grasim Industries Limited v. State 

of Madhya Pradesh & Another’) reported in 2024 SCC 

OnLine SC 3585 is annexed herewith and marked as 

ANNEXURE OJ-39. 

 

64. That, an Office Memorandum dated 07.01.2020 was issued 

by the Ld. Central Pollution Control Board laying down the 

Guidelines for setting up of new petrol pumps in compliance 

of the order dated 18.01.2019 passed by this Hon’ble 

Tribunal in Original Application No. 86 of 2019 (titled 

‘Gyanprakhash @ Pappu Singh v. Government of India & 

Ors.’). Thereafter, another Office Memorandum dated 

29.01.2021 was issued by the Ld. Central Pollution Control 
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Board laying down certain clarifications with regard to the 

cut-off date for the applicability of the aforesaid Guidelines 

dated 07.01.2020. Further, vide Office Memorandum dated 

16.08.2021, the Ld. Central Pollution Control Board issued 

an addendum to the aforesaid Guidelines dated 07.01.2020 

for setting up of new petrol pumps. It is most humbly and 

respectfully submitted by the Respondent No. 7 before this 

Hon’ble Tribunal, that the Respondent No. 7 herein has set 

up his new Retail Outlet/Petrol Pump in full compliance (of 

letter as well as spirit) with the aforesaid Guidelines laid 

down by the Ld. Central Pollution Control Board. However, 

despite the same, the new Retail Outlet/Petrol Pump of the 

Respondent No. 7 herein was erroneously sealed on 

16.03.2024 by the Ld. Gorakhpur Development Authority 

(i.e. Respondent No. 1 herein). 

A true copy of the Office Memorandum dated 07.01.2020 

issued by the Ld. Central Pollution Control Board is annexed 

herewith and marked as ANNEXURE OJ-40. 

A true copy of the Office Memorandum dated 29.01.2021 

issued by the Ld. Central Pollution Control Board is annexed 
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herewith and marked as ANNEXURE OJ-41. 

A true copy of the Office Memorandum dated 16.08.2021 

issued by the Ld. Central Pollution Control Board is annexed 

herewith and marked as ANNEXURE OJ-42. 

 

65. That, in view of the above-mentioned facts and 

circumstances, it is most humbly and respectfully submitted 

before this Hon’ble Tribunal by the Respondent No. 7 herein 

that, the Ld. Joint Committee constituted by this Hon’ble 

Tribunal in its site inspection report has erroneously/wrongly 

recorded that the property in question is 466 meters from 

Rapti river. In fact, the property in question is actually 

situated at a distance of 579.20 meters from the edge of the 

river Rapti in Gorakhpur. 

 

66. That, further, the Ld. Joint Committee in its site inspection 

report has erroneously relied upon the Office Letter dated 

10.02.2022 issued by the Ld. Gorakhpur Development 

Authority (i.e. Respondent No. 1 herein), wherein it has been 

wrongly/erroneously recorded that the Retail Outlet/Petrol 
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Pump of the Respondent No. 7 herein on the property in 

question is situated in the flood affected area of Gorakhpur, 

for which no construction can be permitted. In fact, the 

property in question is not even situated in the flood affected 

area of Gorakhpur, which is clearly evident from the 

Gorakhpur Master Plan 2031 (Revised) as well as the RTI 

Reply issued by Ld. Gorakhpur Development Authority 

itself. Moreover, it is most humbly and respectfully 

submitted before this Hon’ble Tribunal by the Respondent 

No. 7 herein that, the Ld. Joint Committee in its site 

inspection report has blindly relied upon the Office Letter 

dated 10.02.2022 issued by the Ld. Gorakhpur Development 

Authority (i.e. Respondent No. 1 herein) without even 

factually verifying the actual ground situation on its own and 

without any application of its judicious mind by the Ld. Joint 

Committee. 

 

67. That, the site inspection report has been prepared by the Ld. 

Joint Committee (constituted by this Hon’ble Tribunal) in 

utter disregard and in direct violation of the principles of 
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natural justice, as no notice or opportunity of hearing was 

ever provided by the Ld. Joint Committee to the Respondent 

No. 7 herein to submit his objections against the findings in 

the said report. This has resulted into grave prejudice and 

serious loss being caused to the Respondent No. 7 herein as 

the Respondent No. 7 would have shown before the Ld. Joint 

Committee that the property in question is actually situated at 

a distance of 579.20 meters from the edge of the river Rapti 

in Gorakhpur and that the property in question does not fall 

within the flood affected area in Gorakhpur. 

 

68. That, it is most humbly and respectfully submitted before this 

Hon’ble Tribunal by the Respondent No. 7 herein that, no 

independent application of judicious mind has been 

undertaken by the Ld. Joint Committee in its site inspection 

report and the Ld. Joint Committee has merely reproduced 

the fact that an Office Letter dated 10.02.2022 was issued by 

the Ld. Gorakhpur Development Authority. Therefore, the 

procedure adopted by the Ld. Joint Committee is directly 

contrary to the settled principles of law and clearly in 
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violation of several judgments passed by the Hon’ble 

Supreme Court of India. 

 

69. That, it is most humbly and respectfully submitted before this 

Hon’ble Tribunal by the Respondent No. 7 herein that, the 

Ld. Joint Committee constituted by this Hon’ble Tribunal 

vide its order dated 11.10.2023 did not have any expert/ 

technical members (such as a recognized architect or a 

qualified engineer), who could factually verify the actual 

distance between the property in question and the edge of 

river Rapti. Moreover, no factual enquiry was ever 

undertaken by the Ld. Joint Committee to ascertain as to if 

and how the property in question falls within the flood 

affected area of Gorakhpur. Therefore, the constitution of the 

Ld. Joint Committee by this Hon’ble Tribunal was itself 

defective, and it is most humbly and respectfully prayed 

before this Hon’ble Tribunal by the Respondent No. 7 herein 

that, appropriate/suitable further directions may be passed by 

this Hon’ble Tribunal in the present Misc. Application No. 

84 of 2025 in Original Application No. 613 of 2023 setting 
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aside the Report dated 21.06.2024 of the Ld. District 

Magistrate, Gorakhpur. 

 

70. That, the aforesaid judgment/order dated 11.10.2023 passed 

by this Hon’ble Tribunal in Original Application No. 613 of 

2023 was passed ex-parte on the very first day of hearing of 

the Original Application No. 613 of 2023 before this Hon’ble 

Tribunal, without even issuing any notice to the Respondent 

No. 7 herein and without even granting an opportunity of 

hearing to the Respondent No. 7 herein. Therefore, it is most 

humbly and respectfully submitted before this Hon’ble 

Tribunal by the Respondent No. 7 herein that, the ex-parte 

judgment/order dated 11.10.2023 passed by this Hon’ble 

Tribunal in Original Application No. 613 of 2023 is in utter 

disregard and in direct violation of the principles of natural 

justice, as no notice or opportunity of hearing was ever 

provided by this Hon’ble Tribunal to the Respondent No. 7 

herein to submit his objections/reply against the Original 

Application No. 613 of 2023 filed by the Original Applicant 

(i.e. Shri Om Prakash Gupta).  
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71. That, the Original Application No. 613 of 2023 filed by the 

Original Applicant (i.e. Shri Om Prakash Gupta) before this 

Hon’ble Tribunal was not maintainable in the eyes of law, as 

it is a completely frivolous and motivated application by the 

Original Applicant at the behest of a private competitor/ 

player (i.e. Shri Vinod Kumar Agrahari), who runs another 

petrol pump in the same area as the property in question. 

Therefore, the Original Application No. 613 of 2023 has 

been filed by the Original Applicant (i.e. Shri Om Prakash 

Gupta) before this Hon’ble Tribunal only in order to provide 

unjust and unlawful gains to Shri Vinod Kumar Agrahari at 

the expense of the Respondent No. 7 herein, by entangling 

the Respondent No. 7 in a web/series of litigation with 

respect to the property in question. 

 

72. That, in fact, in the close proximity/vicinity of the property in 

question there is a Government Hospital being constructed 

by the State Government of Uttar Pradesh, which is in the 

same area as well as about the same distance from the edge 

of the river Rapti as is the Respondent No. 7’s Petrol Pump 
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situated on the property in question. The Respondent No. 7 

herein has collected/captured videographic evidence of the 

fact that a Government Hospital is being constructed in the 

same area as the property in question. Moreover, several 

government as well as many private buildings have already 

been constructed close to the property in question, which are 

situated at the same distance from the edge of river Rapti. 

Therefore, the Respondent No. 7 herein seeks permission and 

requests liberty of this Hon’ble Tribunal to produce the 

aforesaid videographic evidence collected/captured by the 

Respondent No. 7, if and when directed by this Hon’ble 

Commission, at a later stage of the proceedings before this 

Hon’ble Tribunal. 

 

73. That, the Ld. Gorakhpur Development Authority was 

unjustly and unfairly indulging in a pick and choose policy 

by intentionally sitting over the Application and Composition 

Plan for the proposed Petrol Pump on the property in 

question as submitted by the Respondent No. 7 herein, 

whereas several other infrastructure projects in that area 
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(including the Petrol Pump of Shri Vinod Kumar Agrahari) 

have already been granted sanction/approval by the 

Gorakhpur Development Authority. 

 

74. That, the Gorakhpur Development Authority had failed in its 

statutory duties as well as legal responsibilities by 

deliberately not deciding expeditiously the Application and 

Composition Plan for the proposed Petrol Pump on the 

property in question as submitted by the Respondent No. 7 

herein.  

 

75. That, there was absolutely no reason or justification 

whatsoever on the part of the Gorakhpur Development 

Authority for not deciding expeditiously the Application and 

Composition Plan for the proposed Petrol Pump on the 

property in question as submitted by the Respondent No. 7 

herein, even though Ld. Gorakhpur Development Authority 

was already enjoying the sum of INR 2,00,000/- (Indian 

Rupees Two Lakhs only) which was deposited by the 

Respondent No. 7 herein with the Ld. Gorakhpur 
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Development Authority. 

 

76. That, the aforesaid inaction on the part of the Gorakhpur 

Development Authority was also directly in contravention of 

the order dated 22.03.2024 passed by the Hon’ble High Court 

of Judicature at Allahabad in Writ – C No. 8668 of 2024 

(titled ‘Omkar Kumar Kushwaha v. State of Uttar Pradesh 

and Another’). 

 

77. That, vide paragraph 4 of the judgment/order dated 

30.09.2024 passed by the Hon’ble High Court of Judicature 

at Allahabad in Writ – C No. 32309 of 2024 (titled ‘Omkar 

Kumar Kushwaha v. State of Uttar Pradesh and 3 Others’), 

the Hon’ble High Court itself granted liberty to the 

Respondent No. 7 herein to press for relief before this 

Hon’ble Tribunal. Therefore, a Miscellaneous Application 

dated 04.02.2025, numbered as M.A. No. 27 of 2025 in 

Original Application No. 613 of 2023, was filed by the 

Respondent No. 7 herein before this Hon’ble Tribunal in full 

compliance and in terms of paragraph 4 of the judgment/ 
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order dated 30.09.2024 passed by the Hon’ble High Court of 

Judicature at Allahabad in Writ – C No. 32309 of 2024 (titled 

‘Omkar Kumar Kushwaha v. State of Uttar Pradesh and 3 

Others’), which was passed in the case of the Respondent 

No. 7 himself. 

 

78. That, vide paragraph 3 of the judgment/order dated 

11.10.2023 passed by this Hon’ble Tribunal in Original 

Application No. 613 of 2023 (titled ‘Om Prakash Gupta v. 

Gorakhpur Development Authority & Ors.’), this Hon’ble 

Tribunal itself held that “… and if found necessary, the 

matter will be listed for consideration before the Court. …”. 

Therefore, a Miscellaneous Application dated 04.02.2025, 

numbered as M.A. No. 27 of 2025 in Original Application 

No. 613 of 2023, was filed by the Respondent No. 7 herein 

before this Hon’ble Tribunal in full compliance and in terms 

of paragraph 3 of the judgment/order dated 11.10.2023 

passed by this Hon’ble Tribunal in Original Application No. 

613 of 2023 (titled ‘Om Prakash Gupta v. Gorakhpur 

Development Authority & Ors.’), which was passed in the 
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case of the Respondent No. 7 himself. 

 

79. That, the aforesaid M.A. No. 27 of 2025 in Original 

Application No. 613 of 2023 filed by the Respondent No. 7 

herein was listed before this Hon’ble Tribunal for the very 

first time on 21.02.2025. Vide order dated 21.02.2025 passed 

by the Hon’ble National Green Tribunal, Principal Bench at 

New Delhi in M.A. No. 27 of 2025 in Original Application 

No. 613 of 2023 (titled ‘Om Prakash Gupta v. Gorakhpur 

Development Authority & Ors.’), this Hon’ble Tribunal was 

pleased to issue notice to the Respondents therein to file their 

response by way of an Affidavit. 

A true copy of the order dated 21.02.2025 passed by the 

Hon’ble National Green Tribunal, Principal Bench at New 

Delhi in M.A. No. 27 of 2025 in Original Application No. 

613 of 2023 (titled ‘Om Prakash Gupta v. Gorakhpur 

Development Authority & Ors.’) is annexed herewith and 

marked as ANNEXURE OJ-43. 

 

80. That, after notice was issued by this Hon’ble Tribunal in 
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M.A. No. 27 of 2025 in Original Application No. 613 of 

2023, the Ld. Gorakhpur Development Authority (i.e. 

Respondent No. 1 herein) sent an Objection Letter dated 

21.05.2025 to the Respondent No. 7 herein erroneously 

rejecting the Application dated 18.04.2024 submitted by the 

Respondent No. 7 before the Ld. Vice Chairman of the 

Gorakhpur Development Authority alongwith a Composition 

Plan, under Section 15 of the UP Development Act. In the 

aforesaid Objection Letter, it was categorically admitted/ 

accepted by the Ld. Gorakhpur Development Authority (i.e. 

Respondent No. 1 herein) that the proposed Retail Outlet of 

the Filling Station/Petrol Pump of the Respondent No. 7 

herein is not situated in the flood affected area of District 

Gorakhpur. Further, it was also stated in the said Objection 

Letter that the site of the proposed Retail Outlet of the Filling 

Station/Petrol Pump of the Respondent No. 7 herein is 

allegedly shown as flood affected area in the Master Plan 

2021 but not in Master Plan 2031 (Revised) of District 

Gorakhpur. However, despite the above-mentioned 

categorical admission, the aforesaid Application submitted 
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by the Respondent No. 7 before the Ld. Vice Chairman of the 

Gorakhpur Development Authority alongwith the 

Composition Plan was erroneously rejected/dismissed by the 

Ld. Gorakhpur Development Authority (i.e. Respondent No. 

1 herein). 

A true copy of the Objection Letter dated 21.05.2025 issued 

by the Ld. Office of Gorakhpur Development Authority, 

Gorakhpur alongwith a true translated copy of the same are 

collectively annexed herewith and marked as ANNEXURE 

OJ-44. 

 

81. That, in view of the aforesaid fact that the Application 

submitted by the Respondent No. 7 before the Ld. Vice 

Chairman of the Gorakhpur Development Authority 

alongwith the Composition Plan already stood decided and 

upon instructions of Respondent No. 7 herein, on the next 

date of hearing (i.e. on 26.05.2025) the Counsel for the 

Respondent No. 7 herein did not further press M.A. No. 27 of 

2025 filed by Respondent No. 7 with the specific liberty from 

this Hon’ble Tribunal to file objections against the Report 
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dated 21.06.2024 of the Ld. District Magistrate, Gorakhpur. 

Therefore, the only specific issue/dispute for adjudication 

before this Hon’ble Tribunal remained with respect to the 

Report of the Ld. District Magistrate, Gorakhpur dated 

21.06.2024, as to whether or not the proposed Retail Outlet 

of the Filling Station/Petrol Pump of the Respondent No. 7 

herein is situated in the flood affected area in District 

Gorakhpur. Vide judgment/order dated 26.05.2025 passed by 

the Hon’ble National Green Tribunal, Principal Bench at 

New Delhi in M.A. No. 27 of 2025 in Original Application 

No. 613 of 2023 (titled ‘Om Prakash Gupta v. Gorakhpur 

Development Authority & Ors.’), this Hon’ble Tribunal held 

the following in favour of the Respondent No. 7 herein:  

“… 6. In view of the above, Learned Counsel for 

the applicant submits that he is not pressing misc. 

application but liberty be granted to file objection 

to the report of the District Magistrate, 

Gorakhpur. 

7. Misc. application-27/2025 is accordingly 

dismissed as not pressed. 
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8. Office is directed to register the report of 

District Magistrate, Gorakhpur dated 21.06.2024 

as separate misc. application and list the same on 

20.08.2025. 

9. Parties present today will have an opportunity 

to file objection to the report of the District 

Magistrate, Gorakhpur in that misc. application. 

…”. 

A true copy of the judgment/order dated 26.05.2025 passed 

by the Hon’ble National Green Tribunal, Principal Bench at 

New Delhi in M.A. No. 27 of 2025 in Original Application 

No. 613 of 2023 (titled ‘Om Prakash Gupta v. Gorakhpur 

Development Authority & Ors.’) is annexed herewith and 

marked as ANNEXURE OJ-45. 

 

82. That, thus, the Respondent No. 7 herein is filing the present 

Objections against the Report of the Ld. District Magistrate, 

Gorakhpur dated 21.06.2024, in full compliance with the 

judgment/order dated 26.05.2025 passed by the Hon’ble 

National Green Tribunal, Principal Bench at New Delhi in 
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M.A. No. 27 of 2025 in Original Application No. 613 of 

2023 (titled ‘Om Prakash Gupta v. Gorakhpur Development 

Authority & Ors.’). 

 

83. That, moreover, an Appeal No. C202005000001750 of 2025 

dated 08.07.2025, under Section 15(5) of the Uttar Pradesh 

Urban Planning and Development Act, 1973, has already 

been filed by the Respondent No. 7 herein before the Ld. 

Chairman of the Gorakhpur Development Authority against 

the aforesaid Objection Letter dated 21.05.2025 passed by 

the Ld. Office of Gorakhpur Development Authority, 

Gorakhpur, erroneously rejecting the Application alongwith 

Composition Plan submitted by the Respondent No. 7 herein, 

which appeal is still pending for consideration of the Ld. 

Chairman of the Gorakhpur Development Authority. 

A true copy of the Appeal No. C202005000001750 of 2025 

dated 08.07.2025 filed by the Respondent No. 7 before the 

Ld. Chairman of the Gorakhpur Development Authority is 

annexed herewith and marked as ANNEXURE OJ-46.  
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84. That, therefore, now the only specific issue/dispute for 

adjudication before this Hon’ble Tribunal remains with 

respect to the Report of the Ld. District Magistrate, 

Gorakhpur dated 21.06.2024, as to whether or not the 

proposed Retail Outlet of the Filling Station/Petrol Pump of 

the Respondent No. 7 herein is situated in the flood affected 

area in District Gorakhpur. 

 

85. That, it is a settled principle of law that all statutory 

authorities/government functionaries must speak in one voice 

and that they must not act arbitrarily in order to single out 

one person, as otherwise it would tantamount to violation of 

Articles 14, 19, 21 and 300A of the Constitution of India.  

 

86. That, the Ld. Gorakhpur Development Authority neither 

sought any report from any of the civic or the municipal 

authorities in Gorakhpur nor undertook any enquiry or 

conducted any inspection/survey/other proceedings for 

denying the requisite approvals/permissions to the 

Respondent No. 7 herein regarding the proposed construction 
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of the Filling Station/Petrol Pump of Respondent No. 7 over 

the property in question.  

 

87. That, there is no legal reason whatsoever as to why the 

Composition Plan submitted by the Respondent No. 7 herein 

of the proposed Filling Station/Petrol Pump was not 

sanctioned by the Ld. Gorakhpur Development Authority, as 

many other constructions have already been granted approval 

by the Gorakhpur Development Authority in the neighboring 

area including that of a Filling Station/Petrol Pump on the 

same road, almost at a distance of 1.5kms from the proposed 

Filling Station/Petrol Pump of the Respondent No. 7 herein. 

 

88. That, in totality of the facts and circumstances mentioned 

hereinabove, the Respondent No. 7 herein has made out a 

clear case that the Ld. Joint Committee in its site inspection 

report has erroneously relied upon the Office Letter dated 

10.02.2022 issued by the Ld. Gorakhpur Development 

Authority, wherein it has been wrongly recorded that the 

proposed Filing Station/Petrol Pump of the Respondent No. 7 
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on the property in question is situated in the flood affected 

area of District Gorakhpur, for which no construction can be 

permitted. In fact, the property in question is not even 

situated in the flood affected area of District Gorakhpur, 

which is clearly evident from the Gorakhpur Master Plan 

2031 (Revised) as well as the RTI Reply and the aforesaid 

Objection Letter issued by the Ld. Gorakhpur Development 

Authority itself. Moreover, it is most humbly and 

respectfully submitted before this Hon’ble Tribunal by the 

Respondent No. 7 herein that, the Ld. Joint Committee in its 

site inspection report has blindly relied upon the Office 

Letter dated 10.02.2022 issued by the Ld. Gorakhpur 

Development Authority without even factually verifying the 

actual ground situation on its own and without any 

application of its judicious mind by the Ld. Joint Committee. 

 

89. That, the Respondent No. 7 herein has made out a clear case 

as to why the Ld. Gorakhpur Development Authority should 

have sanctioned the Composition Plan submitted by the 

Respondent No. 7 herein and granted approval for the 
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commencement of the business and operations of the 

proposed Retail Outlet of the Filling Station/Petrol Pump of 

the Respondent No. 7 herein on the property in question. 

 

90. That, the Action Taken/Compliance Report as well as the 

Site Inspection Report are directly contrary to the applicable 

provisions of law and in contradiction of the judicial 

precedents laid down by the Hon’ble Supreme Court of India 

as well as by this Hon’ble Tribunal. 

 

91. That, the Action Taken/Compliance Report as well as the 

Site Inspection Report visit the Respondent No. 7 herein with 

evil consequences and therefore, they could not have been 

submitted before this Hon’ble Tribunal without issuing any 

notice of the proceedings and/or without affording any 

opportunity of hearing and thus, they are in gross violation/ 

breach of principles of natural justice. 

 

92. That, the Fundamental Rights of the Respondent No. 7 

herein, enshrined under Articles 14, 19, 21 and 300A of the 
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Constitution of India, will be violated if the prayer(s) as 

sought/prayed for by the Respondent No. 7 herein are not 

granted by this Hon’ble Tribunal in the present matter. 

 

93. That, in view of all the above-mentioned facts and 

circumstances of the present case, the Respondent No. 7 

herein has clearly made out the case that the Report of the 

Ld. District Magistrate, Gorakhpur dated 21.06.2024 has 

erroneously relied upon the Office Letter dated 10.02.2022 

issued by the Ld. Gorakhpur Development Authority, 

wherein it has been wrongly/erroneously recorded that the 

proposed Filing Station/Petrol Pump of the Respondent No. 7 

on the property in question is situated in the flood affected 

area of District Gorakhpur, for which no construction can be 

permitted. 

 

94. That, therefore, from the above-stated facts it is abundantly 

clear and amply evident that the Report of the Ld. District 

Magistrate, Gorakhpur dated 21.06.2024 submitted before 

this Hon’ble Tribunal in Original Application No. 613 of 
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2023 is clearly erroneous and factually incorrect. In that 

view, the Report of the Ld. District Magistrate, Gorakhpur 

dated 21.06.2024 submitted before this Hon’ble Tribunal in 

Original Application No. 613 of 2023 is wholly 

unreasonable, incorrect, legally invalid and completely non-

est in the eyes of law.  

 

95. That, thus, the Report of the Ld. District Magistrate, 

Gorakhpur dated 21.06.2024 submitted before this Hon’ble 

Tribunal in Original Application No. 613 of 2023 is liable to 

be set-aside by this Hon’ble Tribunal in the facts and 

circumstances of the present matter. 

 

96. That, the present Objections on behalf of the Respondent No. 

7 herein against the Report of the Ld. District Magistrate, 

Gorakhpur dated 21.06.2024 submitted before this Hon’ble 

Tribunal in Original Application No. 613 of 2023 have been 

made bonafide and in the interests of equity & justice. 

 

97. That, the Respondent No. 7 herein has a good prima-facie 
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case in his favor and the Respondent No. 7 herein has very 

good chances of succeeding in the present matter before this 

Hon’ble Tribunal. 

 

98. That, the Respondent No. 7 herein will suffer grave 

prejudice, irreparable harm, sever loss and serious injury if 

the Report of the Ld. District Magistrate, Gorakhpur dated 

21.06.2024 submitted before this Hon’ble Tribunal in 

Original Application No. 613 of 2023 is not set-aside by this 

Hon’ble Tribunal in the present matter. 

 

99. That, the balance of convenience also lies in favour of the 

Respondent No. 7 herein. 

 

100. That, grave prejudice and irreparable harm would be caused 

to the Respondent No. 7 herein if the Prayer(s) sought/prayed 

for by the Respondent No. 7 herein are not granted by this 

Hon’ble Tribunal in the present matter. 

 

101. That, it is in the interest of equity & justice that this Hon’ble 
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Tribunal may be pleased to allow the present Objections on 

behalf of the Respondent No. 7 herein against the Report of 

the Ld. District Magistrate, Gorakhpur dated 21.06.2024 

submitted before this Hon’ble Tribunal in Original 

Application No. 613 of 2023 and grant the Prayer(s) as 

prayed for by the Respondent No. 7 herein in the present 

matter before this Hon’ble Tribunal. 

 

102. That, there is every likelihood that the Respondent No. 7 

herein would succeed before this Hon’ble Tribunal in the 

facts and circumstances of the present case. 

 

103. GROUNDS: 

In the above-mentioned facts and circumstances of the present 

case, the Respondent No. 7 herein is approaching this Hon’ble 

Tribunal on the following amongst other Grounds which are 

without prejudice to one another and in the alternative to each 

other: 

 

A. Because the Respondent No. 7 herein (i.e. Omkar Kumar 
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Kushwaha) is filing the present Objections to the Report of 

the Ld. District Magistrate, Gorakhpur dated 21.06.2024 

submitted in the Original Application No. 613 of 2023 and in 

full compliance of the judgment/order dated 26.05.2025 

passed by this Hon’ble Tribunal in M.A. No. 27 of 2025 in 

Original Application No. 613 of 2023 

 

B. Because after carrying out inspection of the property in 

question in 2019, all the relevant municipal and civic 

authorities in District Gorakhpur submitted their respective 

survey reports in the Office of Ld. District Magistrate, 

Gorakhpur, who after considering and upon perusal of the 

said survey reports submitted by various municipal and civic 

authorities granted a No Objection Certificate in favour of 

the Respondent No. 7 herein for setting up of the proposed 

Retail Outlet/ Petrol Pump at the property in question.  

 

C. Because while all other necessary formalities were being 

completed by the Respondent No. 7 herein for setting up of 

the new Retail Outlet/Petrol Pump, the entire construction 
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process came to be suddenly stalled and hampered due to the 

onset of the global pandemic of COVID-19 in the month of 

March, 2020 and the consequent nation-wide lockdown 

imposed by the Government of India, because of which the 

construction of the new Retail Outlet/Petrol Pump could not 

be completed within the prescribed time period of 2 years for 

which the Ld. District Magistrate, Gorakhpur had granted the 

No Objection Certificate in favour of the Respondent No. 7 

herein.  

 

D. Because again in the year 2022, the concerned governmental 

authorities surveyed the property in question and submitted 

their respective survey reports in the month of November 

2022 itself. Thereafter, after considering and upon perusal of 

the said survey reports submitted by the governmental 

authorities in Gorakhpur, the Ld. District Magistrate, 

Gorakhpur renewed the No Objection Certificate in favour of 

the Respondent No. 7 herein for setting up of the proposed 

Retail Outlet/Petrol Pump at the property in question.  
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E. Because when the construction of the proposed Retail Outlet/ 

Petrol Pump was nearing completion, BPCL also sent 

another Letter dated 07.11.2023 addressed to the Ld. District 

Magistrate, Gorakhpur for granting the Final Permanent No 

Objection Certificate in favour of the Respondent No. 7 

herein so that the Filling Station/Petrol Pump could 

commence its business and operations. 

 

F. Because the Respondent No. 7 herein immediately submitted 

an Application on 14.11.2023 before the Ld. Gorakhpur 

Development Authority requesting it to re-open the seal of 

the proposed Retail Outlet/Petrol Pump and to sanction the 

layout map of the property in question. As per the 

instructions of the Ld. Secretary of the Gorakhpur 

Development Authority, the Respondent No. 7 also 

immediately deposited INR 2,00,000/- (Indian Rupees Two 

Lakhs only) with the Ld. Gorakhpur Development Authority 

on 18.11.2023 as compounding fee for approval and sanction 

of the layout map in respect of the premises of the proposed 

Filling Station/Petrol Pump on the property in question.  
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G. Because the Ld. Gorakhpur Development Authority paid no 

heed to the request of the Respondent No. 7 herein but 

immediately pocketed the amount paid by the Respondent 

No. 7 herein for grant of sanction of the layout map of the 

property in question. 

 

H. Because as per the order dated 22.03.2024 in Writ – C No. 

8668 of 2024, the Hon’ble High Court directed the 

Respondent No. 7 herein to submit a composition plan in 

accordance with the applicable building bye-laws and 

regulations before the Ld. Vice Chairman of the Gorakhpur 

Development Authority, who in turn was directed to decide 

the composition plan of the Respondent No. 7 herein on its 

own merits and in accordance with law. 

 

I. Because on 04.04.2024 BPCL also sent a letter to the Ld. 

Gorakhpur Development Authority requesting them to 

approve the Site Map of the property in question so that 

further action can be ensured with regard to the proposed 

Retail Outlet of the Filling Station/Petrol Pump of the 
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Respondent No. 7 herein.  

 

J. Because in compliance of the aforesaid order dated 

22.03.2024 passed by the Hon’ble High Court, the 

Respondent No. 7 herein submitted an Application alongwith 

the Composition Plan on 18.04.2024, before the Ld. Vice 

Chairman of the Gorakhpur Development Authority, under 

Section 15 of the UP Development Act, along with all the 

relevant annexures/enclosures mentioned therein, so that the 

proposed Filling Station/Petrol Pump could commence its 

business and operations so as to cater to the needs and 

requirements of the general public at large in the area.  

 

K. Because the aforesaid Application dated 18.04.2024 

submitted by the Respondent No. 7 herein also mentioned the 

fact that the Respondent No. 7 herein was ready and willing 

to pay the remaining balance amount, whatsoever that may 

be found, applicable upon him in accordance with law.  

 

L. Because the Ld. Vice Chairman of the Gorakhpur 

82578



Development Authority has not even expeditiously decided 

the aforesaid Application of the Respondent No. 7 herein, as 

was directed in the aforesaid order dated 22.03.2024 passed 

by the Hon’ble High Court and have only caused undue 

delay in the matter of commencement and operations of the 

proposed Retail Outlet of the Filling Station/Petrol Pump at 

the property in question, which has ultimately resulted in 

substantial financial harm and irreparable loss to the 

Respondent No. 7 herein.  

 

M. Because it is unequivocally and categorically submitted by 

the Respondent No. 7 herein that a copy of the Action Taken/ 

Compliance Report dated 21.06.2024 was never even served 

by the Ld. District Magistrate, Gorakhpur (i.e. Respondent 

No. 2 herein) upon the Respondent No. 7 herein before 

submitting the same to the Hon’ble Registrar General of this 

Hon’ble Tribunal.  

 

N. Because it has been erroneously stated in the Report of the 

Ld. District Magistrate, Gorakhpur dated 21.06.2024 that as 
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per Office Letter No. 25/EA/GDA/ 2021-22 dated 

10.02.2022 issued by the Ld. Gorakhpur Development 

Authority, site of the proposed Retail Outlet of the Filling 

Station/Petrol Pump of the Respondent No. 7 herein is 

allegedly shown as flood affected area in the Master Plan 

2021 and thus, is under the submergence area. 

 

O. Because the Respondent No. 7 herein had filed the Misc. 

Application No. 27 of 2025 in Original Application No. 613 

of 2023 in compliance of the judgment/order dated 

30.09.2024 passed by the Hon’ble High Court of Judicature 

at Allahabad in Writ – C No. 32309 of 2024 and in terms of 

paragraph 3 of the judgment/order dated 11.10.2023 passed 

by this Hon’ble Tribunal and for seeking modification/ 

recalling the judgment/order dated 11.10.2023 passed by this 

Hon’ble Tribunal in Original Application No. 613 of 2023. 

 

P. Because this Hon’ble Tribunal itself vide order dated 

13.07.2017 passed in Original Application No. 200 of 2014 

had directed to create a no development/no construction zone 
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only up to 100 meters from the edge of the river, which 

direction is being uniformly followed all over in the State of 

Uttar Pradesh. 

 

Q. Because even though the land use of the property in question 

(i.e. Plot No. 178, Plot No. 179 and Plot No. 180 situated at 

Village Hansupur, Tehsil Sadar, District Gorakhpur, Uttar 

Pradesh) were earlier shown/depicted as flood affected area 

in the Gorakhpur Master Plan 2021, now the land use of the 

property in question has been changed/converted into 

crematorium/graveyard in the Gorakhpur Master Plan 2031 

(Revised). The aforesaid facts have been disclosed by the Ld. 

Gorakhpur Development Authority in response/reply to 

questions raised under the provisions of the Right to 

Information Act, 2005 as well as in their Objection Letter.  

 

R. Because the Ld. Gorakhpur Development Authority has 

already granted approval/permission to another Filling 

Station/Petrol Pump, being operated by one Shri Vinod 

Kumar Agrahari (under the name and style of M/s. Parvati 
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Filling Station) on the same stretch of road where the 

property in question of the Respondent No. 7 herein is 

situated. The aforesaid facts have been disclosed by the 

Gorakhpur Development Authority in response/reply to 

questions raised under the provisions of the Right to 

Information Act, 2005. 

 

S. Because the aforesaid Filling Station/Petrol Pump, being 

operated by Shri Vinod Kumar Agrahari (under the name and 

style of M/s. Parvati Filling Station), is operating/running 

within a distance of merely 1500 meters from the property in 

question. The aforesaid is clearly evident from the Location 

Plan dated NIL of the proposed ‘Maa Bhagyavani Filling 

Station (Petrol Pump)’ which is situated on the property in 

question belonging to the Respondent No. 7 herein. 

 

T. Because it is most humbly and respectfully submitted that the 

concerned officers of the Ld. Gorakhpur Development 

Authority are unduly holding back the permission/approval 

of the proposed Filling Station/Petrol Pump situated on the 
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property in question in order to provide undue financial 

advantage/benefit to Shri Vinod Kumar Agrahari who is 

already running a Filling Station/Petrol Pump under the name 

and style of M/s. Parvati Filling Station, which is located in 

the close vicinity/proximity of the property in question 

belonging to the Respondent No. 7 herein.  

 

U. Because, in order to illegally maintain a monopoly in the said 

region, Shri Vinod Kumar Agrahari is using all his might and 

force so that the Respondent No. 7 herein does not obtain 

permission/approval for his proposed Filling Station/Petrol 

Pump, which would be situated on the property in question.  

 

V. Because the property in question is actually situated at a 

distance of 579.20 meters from the edge of the river Rapti in 

Gorakhpur. The aforesaid is clear from a Site Situation 

Analysis Map dated 12.12.2024 drawn/prepared by a 

competent architect in Gorakhpur, namely Ar. Manish 

Mishra of Dialogic Architects. In fact, there are various other 

governmental and private buildings constructed/situated on 
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the same stretch of road in close proximity to the property in 

question, which are even closer to the edge of river Rapti in 

Gorakhpur, which buildings have not been sealed by the Ld. 

Gorakhpur Development Authority and continue to operate 

till date. 

 

W. Because in view of the above-mentioned facts and 

circumstances of the present case, it is most humbly and 

respectfully submitted by the Respondent No. 7 herein before 

this Hon’ble Tribunal that, the Ld. Joint Committee 

constituted by this Hon’ble Tribunal in its site inspection 

report has erroneously/wrongly recorded that the property in 

question is 466 meters from Rapti river. In fact, the property 

in question is actually situated at a distance of 579.20 meters 

from the edge of the river Rapti in Gorakhpur.  

 

X. Because the Ld. Joint Committee in its site inspection report 

has erroneously relied upon the Office Letter dated 

10.02.2022 issued by the Ld. Gorakhpur Development 

Authority, wherein it has been wrongly recorded that the 
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proposed Petrol Pump of the Respondent No. 7 herein on the 

property in question is situated in the flood affected area of 

Gorakhpur, for which no construction can be permitted. 

 

Y. Because the property in question is not even situated in the 

flood affected area of Gorakhpur, which is clearly evident 

from the Gorakhpur Master Plan 2031 (Revised) as well as 

the RTI Reply issued by Ld. Gorakhpur Development 

Authority itself and the Objection Letter dated 21.05.2025.  

 

Z. Because the Ld. Joint Committee in its site inspection report 

has blindly relied upon the Office Letter dated 10.02.2022 

issued by the Ld. Gorakhpur Development Authority without 

even factually verifying the actual ground situation on its 

own and without any application of its judicious mind by the 

Ld. Joint Committee. 

 

AA. Because the site inspection report has been prepared by the 

Ld. Joint Committee (constituted by this Hon’ble Tribunal) 

in utter disregard and in direct violation of the principles of 
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natural justice, as no notice or opportunity of hearing was 

ever provided by the Ld. Joint Committee to the Respondent 

No. 7 herein to submit his objections against the findings in 

the said Report dated 21.06.2024. 

 

BB. Because this has resulted into grave prejudice and serious 

loss being caused to the Respondent No. 7 herein as the 

Respondent No. 7 herein would have shown before the Ld. 

Joint Committee that the property in question is actually 

situated at a distance of 579.20 meters from the edge of the 

river Rapti in Gorakhpur and that the property in question 

does not fall within the flood affected area in Gorakhpur. 

 

CC. Because no independent application of judicious mind has 

been undertaken by the Ld. Joint Committee in its site 

inspection report and the Ld. Joint Committee has merely 

reproduced the fact that an Office Letter dated 10.02.2022 

was issued by the Ld. Gorakhpur Development Authority. 

Therefore, the procedure adopted by the Ld. Joint Committee 

is directly contrary to the settled principles of law and clearly 
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in violation of several judgments passed by the Hon’ble 

Supreme Court of India. 

 

DD. Because the Ld. Joint Committee constituted by this Hon’ble 

Tribunal vide its order dated 11.10.2023 did not have any 

expert/technical members (such as a recognized architect or a 

qualified engineer), who could factually verify the actual 

distance between the property in question and the edge of 

river Rapti in District Gorakhpur. 

 

EE. Because no factual enquiry was ever undertaken by the Ld. 

Joint Committee to ascertain as to if and how the property in 

question falls within the flood affected area of District 

Gorakhpur. Therefore, the constitution of the Ld. Joint 

Committee by this Hon’ble Tribunal was itself erroneous, 

and it is most humbly and respectfully prayed before this 

Hon’ble Tribunal by the Respondent No. 7 herein that, this 

Hon’ble Tribunal may be pleased to pass appropriate/suitable 

further directions in Original Application No. 613 of 2023 

setting aside the Respondent of the Ld. District Magistrate, 
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Gorakhpur dated 21.06.2024.  

 

FF. Because the aforesaid judgment/order dated 11.10.2023 

passed by this Hon’ble Tribunal in Original Application No. 

613 of 2023 was passed ex-parte on the very first day of 

hearing of the Original Application No. 613 of 2023 before 

this Hon’ble Tribunal, without even issuing any notice to the 

Respondent No. 7 herein and without even granting an 

opportunity of hearing to the Respondent No. 7 herein.  

 

GG. Because the Original Application No. 613 of 2023 filed by 

the Original Applicant (i.e. Shri Om Prakash Gupta) before 

this Hon’ble Tribunal is not maintainable in the eyes of law, 

as it is a completely frivolous and motivated application by 

the Original Applicant at the behest of a private competitor/ 

player (i.e. Shri Vinod Kumar Agrahari), who runs another 

petrol pump in the same area as the property in question. In 

fact, the Original Applicant (i.e. Shri Om Prakash Gupta) is 

retained/works as a Manager at the Filling Station/Petrol 

Pump operated by the said Shri Vinod Kumar Agrahari, who 
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is a direct competitor of the Respondent No. 7 herein in the 

said area of District Gorakhpur. 

 

HH. Because the Original Application No. 613 of 2023 had been 

filed by the Original Applicant (i.e. Shri Om Prakash Gupta) 

before this Hon’ble Tribunal only in order to provide unjust 

and unlawful gains to Shri Vinod Kumar Agrahari at the 

expense of the Respondent No. 7 herein, by entangling the 

Respondent No. 7 in a web/series of litigation with respect to 

the property in question. 

 

II. Because in the close proximity/vicinity of the property in 

question there is a Government Hospital being constructed 

by the State Government of Uttar Pradesh, which is in the 

same area as well as about the same distance from the edge 

of the river Rapti as is the Respondent No. 7’s Petrol Pump 

situated on the property in question. 

 

JJ. Because the Respondent No. 7 herein has collected/captured 

videographic evidence of the fact that a Government Hospital 
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is being constructed in the same area as the property in 

question. Moreover, several government as well as many 

private buildings have already been constructed close to the 

property in question, which are situated at the same distance 

from the edge of river Rapti.  

 

KK. Because the Ld. Gorakhpur Development Authority was 

unjustly and unfairly indulging in a pick and choose policy 

by intentionally sitting over the Application and Composition 

Plan for the proposed Petrol Pump on the property in 

question as was submitted by the Respondent No. 7 herein, 

whereas several other infrastructure projects in that area 

(including the Petrol Pump of Shri Vinod Kumar Agrahari) 

had already been granted sanction/approval by the same Ld. 

Gorakhpur Development Authority.  

 

LL. Because the Ld. Gorakhpur Development Authority failed in 

its statutory duties as well as legal responsibilities by 

deliberately not deciding expeditiously the Application and 

Composition Plan for the proposed Petrol Pump on the 
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property in question as was submitted by the Respondent No. 

7 herein.  

 

MM. Because there was absolutely no reason or justification 

whatsoever on the part of the Ld. Gorakhpur Development 

Authority for not deciding expeditiously the Application and 

Composition Plan for the proposed Petrol Pump on the 

property in question as submitted by the Respondent No. 7 

herein, even though Ld. Gorakhpur Development Authority 

is already enjoying the sum of INR 2,00,000/- (Indian 

Rupees Two Lakhs only) which had already been deposited 

by the Respondent No. 7 herein with the Ld. Gorakhpur 

Development Authority.  

 

NN. Because the aforesaid inaction(s) on the part of the Ld. 

Gorakhpur Development Authority is also directly in 

contravention of the order dated 22.03.2024 passed by the 

Hon’ble High Court of Judicature at Allahabad in Writ – C 

No. 8668 of 2024 (titled ‘Omkar Kumar Kushwaha v. State 

of Uttar Pradesh and Another’). 
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OO. Because vide paragraph 4 of the judgment/order dated 

30.09.2024 passed by the Hon’ble High Court of Judicature 

at Allahabad in Writ – C No. 32309 of 2024 (titled ‘Omkar 

Kumar Kushwaha v. State of Uttar Pradesh and 3 Others’), 

the Hon’ble High Court itself granted liberty to the 

Respondent No. 7 herein to press for appropriate relief before 

this Hon’ble Tribunal. 

 

PP. Because M.A. No. 27 of 2025 in Original Application No. 

613 of 2023, was filed by the Respondent No. 7 herein before 

this Hon’ble Tribunal in full compliance and in terms of 

paragraph 4 of the judgment/ order dated 30.09.2024 passed 

by the Hon’ble High Court of Judicature at Allahabad in Writ 

– C No. 32309 of 2024 (titled ‘Omkar Kumar Kushwaha v. 

State of Uttar Pradesh and 3 Others’), which was passed in 

the case of the Respondent No. 7 himself 

 

QQ. Because vide paragraph 3 of the judgment/order dated 

11.10.2023 passed by this Hon’ble Tribunal in Original 

Application No. 613 of 2023 (titled ‘Om Prakash Gupta v. 
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Gorakhpur Development Authority & Ors.’), this Hon’ble 

Tribunal itself held that “… and if found necessary, the 

matter will be listed for consideration before the Court. …”.  

 

RR. Because the Wetlands (Conservation and Management) 

Rules, 2010 were made by the Central Government in 

exercise of the powers conferred under the provisions of the 

Environment (Protection) Act, 1986 and notified by the 

Ministry of Environment and Forests vide Notification No. 

G.S.R. 951(E) dated 04.12.2010 published in the official 

Gazette of India. Even as per Rule 4(1)(vi) of the Wetlands 

(Conservation and Management) Rules, 2010, any 

construction of permanent nature is prohibited only within 50 

meters from the mean high flood level observed in the past 

ten years. There is absolutely no legal prohibition on 

construction of a permanent nature at a distance beyond 50 

meters as prescribed in the Wetlands (Conservation and 

Management) Rules, 2010. 

 

SS. Because vide judgment/order dated 08.02.2017 passed by the 
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Hon’ble Supreme Court of India in Writ Petition (C) No. 230 

of 2001 (titled ‘M.K. Balakrishnan & Others v. Union of 

India & Others’) reported in (2017) 7 Supreme Court Cases 

805 at paragraph 23, the Hon’ble Supreme Court of India 

directed the application of the principles of Rule 4 of the 

Wetlands (Conservation and Management) Rules, 2010 to 

the wetlands therein that had been mapped by Union of India.  

 

TT. Because in supersession of the Wetlands (Conservation and 

Management) Rules, 2010 the Central Government made the 

Wetlands (Conservation and Management) Rules, 2017 in 

exercise of the powers conferred under the provisions of the 

Environment (Protection) Act, 1986 and notified by the 

Ministry of Environment, Forest and Climate Change vide 

Notification No. G.S.R. 1203(E) dated 26.09.2017 published 

in the official Gazette of India. As per Rule 4(2)(vi) of the 

Wetlands (Conservation and Management) Rules, 2017, any 

construction of permanent nature is prohibited only within 50 

meters from the mean high flood level observed in the past 

ten years. Till date there is absolutely no legal prohibition on 
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construction of a permanent nature at a distance beyond 50 

meters as prescribed in the Wetlands (Conservation and 

Management) Rules, 2017.  

 

UU. Because for the purposes of implementing the Wetlands 

(Conservation and Management) Rules, 2017 and in order to 

support the State Governments/Union Territory (UT) 

Administrations in the implementation of the said Rules by 

providing guidance, in the year 2020 the Ministry of 

Environment, Forest and Climate Change, Government of 

India promulgated the Guidelines for implementing Wetlands 

(Conservation and Management) Rules, 2017. In fact, as late 

as in the year 2020, even in the said Guidelines issued by the 

Ministry of Environment, Forest and Climate Change, 

Government of India, the same prohibition of only upto 50 

meters has been provided, as has been already laid down in 

the Wetlands (Conservation and Management) Rules, 2017.  

 

VV. Because in so far as the Ld. Gorakhpur Development 

Authority (i.e. Respondent No. 1 herein) is concerned, the 
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consistent stand of the Ld. Gorakhpur Development 

Authority before the Ld. Oversight Committee constituted by 

this Hon’ble Tribunal in Original Application No. 116 of 

2014 (titled ‘Meera Shukla v. Municipal Corporation, 

Gorakhpur & Ors.’) has been that the ban on permanent 

construction is only upto 50 meters from the mean high water 

flood level. The aforesaid stand of the Ld. Gorakhpur 

Development Authority is categorically clear from the 

Updated Report dated 11.12.2020 submitted by the Ld. 

Oversight Committee before this Hon’ble Tribunal in 

Original Application No. 116 of 2014 (titled ‘Meera Shukla 

v. Municipal Corporation, Gorakhpur & Ors.’). 

 

WW. Because Ld. Gorakhpur Development Authority cannot be 

permitted to approbate and reprobate at the same time by 

indulging in a pick and choose policy solely in order to single 

out the Respondent No. 7 herein by banning/sealing the 

construction of the proposed Petrol Pump on the property in 

question belonging to the Respondent No. 7 herein.  
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XX. Because it is a settled principle of law that all statutory 

authorities/government functionaries must speak in one voice 

and that they must not act arbitrarily in order to single out 

one person, as otherwise it would tantamount to violation of 

Articles 14, 19, 21 and 300A of the Constitution of India. 

 

YY. Because inspite of the clear direction issued by the Hon’ble 

High Court in its order dated 22.03.2024, the Ld. Vice 

Chairman of the Gorakhpur Development Authority has only 

tried to cause delay in the matter of commencement and 

operations of the proposed Retail Outlet Filling Station/Petrol 

Pump at the property in question, which has actually caused 

great financial harm and substantial loss to the Respondent 

No. 7 herein.  

 

ZZ. Because till date, the Ld. Gorakhpur Development Authority 

has neither sought any report from any of the civic or the 

municipal authorities in District Gorakhpur nor undertaken 

any enquiry or conducted any inspection/survey/other 

proceedings for granting the requisite approvals/permissions 
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in favour of the Respondent No. 7 herein regarding the 

proposed construction of the Petrol Pump over the property 

in question. This categorically highlights the fact that the Ld. 

Vice Chairman of the Gorakhpur Development Authority 

was not taking any expeditious action whatsoever in respect 

of the claim of the Respondent No. 7 herein.  

 

AAA. Because the Ld. Vice Chairman of the Gorakhpur 

Development Authority is under the statutory duty and 

obligation as per Section 15(3) of the Uttar Pradesh Urban 

Planning and Development Act, 1973 to conduct an enquiry 

as considered necessary in relation to any matter specified in 

Clause (d) of Sub-section (2) of Section 9 or in relation to 

any other matter, and thereafter the Ld. Vice Chairman shall 

by order in writing either grant the permission, subject to 

such conditions, if any as may be specified in the order or 

refuse to grant such permission.  

 

BBB. Because Ld. Gorakhpur Development Authority had never 

earlier highlighted or pointed out any defect or inconsistency 
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or short-coming in the proposed construction of the Retail 

Outlet/Petrol Pump that was to be set up by the Respondent 

No. 7 herein at the property in question. 

 

CCC. Because the Respondent No. 7 herein had also made multiple 

attempts to find out the cause as to why the Application/ 

Composition Plan submitted by him had not been approved 

by the Ld. Gorakhpur Development Authority (i.e. 

Respondent No. 1 herein), but all such attempts by the 

Respondent No. 7 herein ended only in vain.  

 

DDD. Because there is no reason why the Composition Plan 

submitted by the Respondent No. 7 herein of the proposed 

Filling Station/Petrol Pump could not be sanctioned on the 

sole ground that many other constructions have already been 

granted approval by the Ld. Gorakhpur Development 

Authority in the neighboring area including that of a Filling 

Station/Petrol Pump on the same road, almost at a distance of 

1.5 kilometers from the proposed Filling Station/Petrol Pump 

of the Respondent No. 7 herein. 

103599



EEE. Because in totality of the facts and circumstances mentioned 

hereinabove, the Respondent No. 7 herein has made out a 

clear and strong case for the sanction of the Composition 

Plan submitted by the Respondent No. 7 herein and for the 

immediate grant of approval for the commencement of the 

business and operations of the proposed Filling Station/Petrol 

Pump on the property in question of the Respondent No. 7. 

 

FFF. Because the Ld. Vice Chairman of the Gorakhpur 

Development Authority had not undertaken any effort to 

consider and expeditiously decide the claim of the 

Respondent No. 7 herein and he had failed to discharge his 

legal duties and not complied with the directions issued to 

him by the Hon’ble High Court in its order. 

 

GGG. Because the concerned officers of the Ld. Gorakhpur 

Development Authority were only dilly dallying the 

proceedings in the present matter so that the Respondent No. 

7 herein is forced to resort to palm greasing measures/tactics, 

so that they may be able to take advantage of the precarious 
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position that the Respondent No. 7 has been coerced into. 

 

HHH. Because the Respondent No. 7 herein has made out a clear 

case as to why the Ld. Gorakhpur Development Authority 

should have sanctioned the Composition Plan submitted by 

the Respondent No. 7 herein and immediately granted 

approval for the commencement of the business and 

operations of the proposed Retail Outlet of the Filling 

Station/Petrol Pump on the property in question. 

 

III. Because in the view of the above-mentioned facts and 

circumstances of the present matter, the Respondent No. 7 

herein was constrained to approach this Hon’ble Tribunal by 

filing M.A. No. 27 of 2025 in Original Application No. 613 

of 2023, under Section 19(4)(f) & Section 19(4)(k) of the 

National Green Tribunal Act, 2010 read with Rule 22 & Rule 

24 of the National Green Tribunal (Practices and Procedure) 

Rules, 2011 read with Section 151 of the Code of Civil 

Procedure, 1908. 
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JJJ. Because the Respondent No. 7 herein is entitled to and has 

made out a clear case for the grant of relief(s)/prayer(s) as 

prayed for by the Respondent No. 7 herein in the present 

Objections. 

 

KKK. Because the Respondent No. 7 herein was left with no other 

equally, efficacious, effective and/or speedy alternative 

remedy except to approach this Hon’ble Tribunal by filing 

M.A. No. 27 of 2025 in Original Application No. 613 of 

2023, under Section 19(4)(f) & Section 19(4)(k) of the 

National Green Tribunal Act, 2010 read with Rule 22 & Rule 

24 of the National Green Tribunal (Practices and Procedure) 

Rules, 2011 read with Section 151 of the Code of Civil 

Procedure, 1908. 

 

LLL. Because the letter dated 18.04.2024 also mentioned that the 

Respondent No. 7 herein was willing to pay the remaining 

balance amount whatsoever that may be found applicable 

upon him in accordance with law. The said letter was also 

enclosed with all the relevant annexures, layout plans and 
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orders to substantiate the claim of the Respondent No. 7.  

 

MMM. Because vide judgment/order dated 05.07.2023 passed by the 

Hon’ble Supreme Court of India in Civil Appeal No. 3856 of 

2022 (titled ‘Singrauli Super Thermal Power Station v. 

Ashwani Kumar Dubey & Others’) reported in (2023) 8 

Supreme Court Cases 35 at paragraphs 16 to 25, the Hon’ble 

Supreme Court of India held that this Hon’ble Tribunal 

cannot adjudicate solely on the basis of the Report of the Ld. 

Expert Committee without giving the parties a chance to 

rebut the same. 

 

NNN. Because vide judgment/order dated 27.11.2024 passed by the 

Hon’ble Supreme Court of India in Civil Appeal Nos. 1711-

1712 of 2021 (titled ‘Grasim Industries Limited v. State of 

Madhya Pradesh & Another’) reported in 2024 SCC OnLine 

SC 3585 at paragraphs 9 to 10, the Hon’ble Supreme Court 

of India also held that this Hon’ble Tribunal cannot outsource 

an opinion and base its decision on such an opinion. 

 

107603



OOO. Because the Respondent No. 7 herein has set up his new 

Retail Outlet/Petrol Pump in full compliance (of letter as well 

as spirit) with the Guidelines laid down by the Ld. Central 

Pollution Control Board. However, despite the same, the new 

Retail Outlet/Petrol Pump of the Respondent No. 7 herein 

was erroneously sealed on 16.03.2024 by the Ld. Gorakhpur 

Development Authority (i.e. Respondent No. 1 herein). 

 

PPP. Because after notice was issued by this Hon’ble Tribunal in 

M.A. No. 27 of 2025 in Original Application No. 613 of 

2023, the Ld. Gorakhpur Development Authority (i.e. 

Respondent No. 1 herein) sent an Objection Letter dated 

21.05.2025 to the Respondent No. 7 herein erroneously 

rejecting the Application dated 18.04.2024 submitted by the 

Respondent No. 7 before the Ld. Vice Chairman of the 

Gorakhpur Development Authority alongwith a Composition 

Plan, under Section 15 of the UP Development Act. 

 

QQQ. Because in the aforesaid Objection Letter, it was 

categorically admitted/accepted by the Ld. Gorakhpur 
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Development Authority (i.e. Respondent No. 1 herein) that 

the proposed Retail Outlet of the Filling Station/Petrol Pump 

of the Respondent No. 7 herein is not situated in the flood 

affected area of District Gorakhpur. Further, it was also 

stated in the said Objection Letter that the site of the 

proposed Retail Outlet of the Filling Station/Petrol Pump of 

the Respondent No. 7 herein is allegedly shown as flood 

affected area in the Master Plan 2021 but not in Master Plan 

2031 (Revised) of District Gorakhpur. 

 

RRR. Because despite the above-mentioned categorical admission, 

the aforesaid Application submitted by the Respondent No. 7 

before the Ld. Vice Chairman of the Gorakhpur 

Development Authority alongwith the Composition Plan was 

erroneously rejected/dismissed by the Ld. Gorakhpur 

Development Authority (i.e. Respondent No. 1 herein). 

 

SSS. Because in view of the aforesaid fact that the Application 

submitted by the Respondent No. 7 before the Ld. Vice 

Chairman of the Gorakhpur Development Authority 
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alongwith the Composition Plan already stood decided and 

upon instructions of Respondent No. 7 herein, on the next 

date of hearing (i.e. on 26.05.2025) the Counsel for the 

Respondent No. 7 herein did not further press M.A. No. 27 of 

2025 filed by Respondent No. 7 with the specific liberty from 

this Hon’ble Tribunal to file objections against the Report 

dated 21.06.2024 of the Ld. District Magistrate, Gorakhpur. 

 

TTT. Because the only specific issue/dispute for adjudication 

before this Hon’ble Tribunal remained with respect to the 

Report of the Ld. District Magistrate, Gorakhpur dated 

21.06.2024, as to whether or not the proposed Retail Outlet 

of the Filling Station/Petrol Pump of the Respondent No. 7 

herein is situated in the flood affected area in District 

Gorakhpur. 

 

UUU. Because the Respondent No. 7 herein is filing the present 

Objections against the Report of the Ld. District Magistrate, 

Gorakhpur dated 21.06.2024, in full compliance with the 

judgment/order dated 26.05.2025 passed by the Hon’ble 
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National Green Tribunal, Principal Bench at New Delhi in 

M.A. No. 27 of 2025 in Original Application No. 613 of 

2023 (titled ‘Om Prakash Gupta v. Gorakhpur Development 

Authority & Ors.’). 

 

VVV. Because an Appeal No. C202005000001750 of 2025 dated 

08.07.2025, under Section 15(5) of the Uttar Pradesh Urban 

Planning and Development Act, 1973, has already been filed 

by the Respondent No. 7 herein before the Ld. Chairman of 

the Gorakhpur Development Authority against the aforesaid 

Objection Letter dated 21.05.2025 passed by the Ld. Office 

of Gorakhpur Development Authority, Gorakhpur, 

erroneously rejecting the Application alongwith Composition 

Plan submitted by the Respondent No. 7 herein, which appeal 

is still pending for consideration of the Ld. Chairman of the 

Gorakhpur Development Authority. 

 

WWW. Because now the only specific issue/dispute for adjudication 

before this Hon’ble Tribunal remains with respect to the 

Report of the Ld. District Magistrate, Gorakhpur dated 
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21.06.2024, as to whether or not the proposed Retail Outlet 

of the Filling Station/Petrol Pump of the Respondent No. 7 

herein is situated in the flood affected area in District 

Gorakhpur. 

 

XXX. Because there is no legal reason whatsoever as to why the 

Composition Plan submitted by the Respondent No. 7 herein 

of the proposed Filling Station/Petrol Pump was not 

sanctioned by the Ld. Gorakhpur Development Authority. 

 

YYY. Because from the above-stated facts it is abundantly clear 

and amply evident that the Report of the Ld. District 

Magistrate, Gorakhpur dated 21.06.2024 submitted before 

this Hon’ble Tribunal in Original Application No. 613 of 

2023 is clearly erroneous and factually incorrect. In that 

view, the Report of the Ld. District Magistrate, Gorakhpur 

dated 21.06.2024 submitted before this Hon’ble Tribunal in 

Original Application No. 613 of 2023 is wholly 

unreasonable, incorrect, legally invalid and completely non-

est in the eyes of law. 
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ZZZ. Because the Report of the Ld. District Magistrate, Gorakhpur 

dated 21.06.2024 submitted before this Hon’ble Tribunal in 

Original Application No. 613 of 2023 is liable to be set-aside 

by this Hon’ble Tribunal in the facts and circumstances of 

the present matter. 

 

AAAA. Because the present Objections on behalf of the Respondent 

No. 7 herein against the Report of the Ld. District Magistrate, 

Gorakhpur dated 21.06.2024 submitted before this Hon’ble 

Tribunal in Original Application No. 613 of 2023 have been 

made bonafide and in the interests of equity & justice. 

 

BBBB. Because the actions/inactions on the part of the Respondent 

governmental authorities are ex-facie illegal, completely 

unjust, unconstitutional and wholly arbitrary. 

 

CCCC. Because Respondent No. 7 herein has given the correct facts 

in the present Objection before this Hon’ble Tribunal. 

 

DDDD. Because severe prejudice and grave injustice will be caused 
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to the Respondent No. 7 herein if the present Objections are 

not allowed by this Hon’ble Tribunal. 

 

EEEE. Because the Respondent No. 7 herein has a good prima-facie 

case in his favor and the Respondent No. 7 herein has very 

good chances of succeeding in the present matter before this 

Hon’ble Tribunal. 

 

FFFF. Because the Respondent No. 7 herein will suffer grave 

prejudice, irreparable harm, sever loss and serious injury if 

the Report of the Ld. District Magistrate, Gorakhpur dated 

21.06.2024 submitted before this Hon’ble Tribunal in 

Original Application No. 613 of 2023 is not set-aside by this 

Hon’ble Tribunal in the present matter. 

 

GGGG. Because the balance of convenience also lies in favour of the 

Respondent No. 7 herein. 

 

HHHH. Because grave prejudice and irreparable harm would be 

caused to the Respondent No. 7 herein if the Prayer(s) 
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sought/prayed for by the Respondent No. 7 herein are not 

granted by this Hon’ble Tribunal in the present matter. 

 

IIII. Because it is in the interest of equity & justice that this 

Hon’ble Tribunal may be pleased to allow the present 

Objections on behalf of the Respondent No. 7 herein against 

the Report of the Ld. District Magistrate, Gorakhpur dated 

21.06.2024 submitted before this Hon’ble Tribunal in 

Original Application No. 613 of 2023 and grant the Prayer(s) 

as prayed for by the Respondent No. 7 herein in the present 

matter before this Hon’ble Tribunal. 

 

JJJJ. Because there is every likelihood that the Respondent No. 7 

herein would succeed before this Hon’ble Tribunal in the 

facts and circumstances of the present case 

 

KKKK. Because the Action Taken/Compliance Report dated 

21.06.2024 submitted by the Ld. District Magistrate, 

Gorakhpur before the Hon’ble Registrar General of this 

Hon’ble Tribunal as well as the Site Inspection Report 
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prepared by the Ld. Joint Committee constituted by this 

Hon’ble Tribunal proceed on an incorrect appreciation of the 

facts as well as applicable law and thus, deserve to be set 

aside by this Hon’ble Tribunal. 

 

LLLL. Because the aforesaid Action Taken/Compliance Report as 

well as the Site Inspection Report are ex-facie erroneous, 

unreasonable, wholly irrational and thus, deserve to be set 

aside by this Hon’ble Tribunal in the present matter. 

 

MMMM. Because the aforesaid Action Taken/Compliance Report as 

well as the Site Inspection Report are not sustainable in the 

eyes of law and are liable to be set-aside by this Hon’ble 

Tribunal in the interest of equity & justice. 

 

NNNN. Because the aforesaid Action Taken/Compliance Report as 

well as the Site Inspection Report are directly in 

contravention of the Fundamental Rights of the Respondent 

No. 7 herein enshrined under Articles 14, 19, 21 and 300A of 

the Constitution of India. 

116612



OOOO. Because the aforesaid Action Taken/Compliance Report as 

well as the Site Inspection Report are directly contrary to the 

applicable provisions of law and in contradiction of the 

judicial precedents laid down by the Hon’ble Supreme Court 

of India as well as by this Hon’ble Tribunal. 

 

PPPP. Because the aforesaid Action Taken/Compliance Report as 

well as the Site Inspection Report visit the Respondent No. 7 

herein with evil consequences and therefore, they could not 

have been submitted before this Hon’ble Tribunal without 

issuing any notice of the proceedings and/or without 

affording any opportunity of hearing and thus, they are in 

gross violation/breach of principles of natural justice. 

 

QQQQ. Because the Fundamental Rights of the Respondent No. 7 

herein, enshrined under Articles 14, 19, 21 and 300A of the 

Constitution of India, will be violated if the prayer(s) as 

sought/prayed for by the Respondent No. 7 herein are not 

granted by this Hon’ble Tribunal in the present matter. 
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104. LIST OF DOCUMENTS: 

A detailed Index with the Annexures/documents relied upon by 

the Respondent No. 7 herein has been filed with the present 

Objections. 

 

105. PRAYER(S): 

That, therefore, in view of the above-mentioned facts, Grounds, 

reasons and/or circumstances, it is most humbly and respectfully 

prayed before this Hon’ble Tribunal by the Respondent No. 7 

herein, that this Hon’ble Tribunal may graciously be pleased to: 

 

(a) allow the present Objections filed by the Respondent No. 7 

herein before this Hon’ble Tribunal; and/or 

 

(b) set-aside the Report of the Ld. District Magistrate, 

Gorakhpur dated 21.06.2024 submitted before this Hon’ble 

Tribunal in Original Application No. 613 of 2023; and/or 

 

(c) hold/direct that the proposed Filing Station/Petrol Pump of 

the Respondent No. 7 herein on the property in question is 
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not situated in the flood affected area of District Gorakhpur; 

and/or 

 

(d) pass such other and/or further order(s) in favour of the 

Respondent No. 7 herein that this Hon’ble Tribunal may 

deem fit and proper in facts and circumstances of the 

present case. 

 

AND FOR THIS ACT OF KINDNESS AND JUSTICE THE 

HUMBLE RESPONDENT NO. 7 HEREIN AS IN DUTY 

BOUND SHALL EVER PRAY.  

 

THROUGH COUNSELS  

FOR A3T LEGAL LLP:  

 

 

AVI TANDON / MEGHNA TANDON / AMI TANDON 

ADVOCATES FOR THE RESPONDENT NO. 7. 

Address : 59, Supreme Enclave, Mayur Vihar Phase – 1, Delhi – 110091.  
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Mobile(s) : +91 – 8586866448; +91 – 9453018787; +91 – 9415014689.  

Email(s) : avi@a3tlegal.com; avi@avitandon.in; meghna@avitandon.in  

 

DRAWN ON : 03.08.2025. 

FILED ON : 13.08.2025. 

FILED AT : NEW DELHI. 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH AT NEW DELHI.

[ORIGINAL JURISDICTION]

M. A. NO. 84 OF 2025

IN

ORIGINAL APPLICATION NO. 613 OF 2023

KAR

KRIPA
 SHANKER

 TRIPAT
HI

COM
MISSIONA

RY (GKP.)

Regd.
 No. 3

7(25)/
2000

I D
 I A

 ）

IN THE MATTER OF:-

OM PRAKASH GUPTA . . ORIGINAL APPLICANT

VERSUS

GORAKHPUR DEVELOPMENT AUTHORITY & ORS.

... RESPONDENTS/NON-APPLICANTS

AFFIDAVIT
I, Omkar Kumar Kushwaha, S / Shri Brij Kumar Kushwaha, aged about 34
years, Resident of Hasunpur, Ward No. 45, Gorakhpur, District Gorakhpur,
Uttar Pradesh - 273005, India; presently at Gorakhpur (Uttar Pradesh), do
hereby solemnly affirm and declare on oath as hereunder:

1. That, I am the Respondent No. 7 (i.e. Omkar Kumar Kushwaha) in the

above-mentioned Miscellaneous Application as well as Respondent No.

7 (i.e. Omkar Kumar Kushwaha) in the Original Application No. 613 of
2023 and I am well conversant with the facts and circumstances of the

r Omkar Kmar Kulchee
KRIPA SHAN

NOTARY
Commissionary, 

Gorakhpur
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present case. As such, I am fully competent and duly capable to swear
this Affidavit herein.

2. That, the averments/submissions made by me in the accompanying
OBJECTION(S) from PAGES

are drafted by my Counsel upon my instructions and the contents thereof

are true and correct to best of my knowledge and belief. No part of it is
false and nothing material has been concealed therefrom.

3. That, the contents of the present Affidavit are true and correct to the best

of my knowledge and belief. No part of it is false and nothing material
has been concealed there from.

4. That, the Annexures/petents herewith are true/typed/translated
copies of their respective origine

COM
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RY 35)/2000

NI) エ

¥

Anter kena Kerkoke

DEPONENT

VERIFICATION:-

Verified at Gorakhpur (Uttar Pradesh) on this the _ 4-th day of August,
2025 that the contents of the aforesaid Affidavit are true and correct to the

best of my knowledge and belief. No part of it is false and nothing material
has been concealed therefrom.
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NOTARY
Commissionary, Sorakhpue
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DEPONENT
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Item No. 01  Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 613/2023 

Om Prakash Gupta   Applicant 
Versus 

Gorakhpur Development Authority & Ors.          Respondent(s) 

Date of hearing: 11.10.2023 

 

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON 
HON’BLE 'R. A. SENTHIL VEL, E;PERT MEMBER 

Applicant:  Mr. Himanshu Gupta & Mr. Aman Banka, Advs. 

ORDER 

1. In this Original Application, the grievance raised by the applicant is

in respect of construction of petrol pump by respondent no. 7 in flood line 

area near Rapti river in Rajghat, Gorakhpur, Uttar Pradesh. The stand of 

the applicant is that the area on which petrol pump is constructed is 

adjacent to the Rapti river and during the major flood, the area in question 

comes in submergence. The submission of learned Counsel for the 

applicant is that setting up of a petrol pump is in contravention of the 

guidelines issued by the Central Pollution Control Board contained in the 

memorandum dated 07.01.2020. It is further the stand of the applicant 

that the flood plain area of river Rapti is extremely sensitive in nature and 

such an illegal construction would encourage other illegal activity in the 

area and will have adverse effect on the environment and on the integrity 

of the rivers.  

2. Having regard to the issue raised in the application, we deem it

proper to constitute a joint Committee comprising of the representative of 

the Member Secretary of Uttar Pradesh State Pollution Control Board, the 

representative of Secretary of Jal Shakti and District Magistrate, 

(TRUE COPY)

ANNEXURE OJ-1 125621



2 

Gorakhpur. The District Magistrate, Gorakhpur will act as nodal agency. 

The joint Committee will carry out the spot inspection and prepare a report. 

In case if any violation of norms in the setting up of the petrol pump by 

respondent no. 7 is found, then the copy of the report will be sent to 

respondent no. 6, Bharat Petroleum Corporation Limited, who on receipt 

of the report will take an appropriate decision in accordance with law by 

following the principles of ‘Natural Justice’. 

3. A copy of the report will also be submitted by the Committee before

the Registrar General of the Tribunal and if found necessary, the matter 

will be listed for consideration before the Court.  

4. The application is accordingly disposed of.

Prakash Shrivastava, CP 

Dr. A. Senthil Vel, EM 
October 11, 2023 
Original Application No. 613/2023 
SN 

(TRUE COPY)
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�' �?)f� �tffi'v� mftra-r 1 . 
( 'lTTcT m-� 'ff;l �qlf-;q l 

'11� 'QJ��lc'.fi, lfilQf�ti 

BHARAT PETROLEUM CORPORATION LHJ,
(A c;,ovl ,,I In/Ill'! fnlPl'Pr!flOI 
Gorol<hpur Retail Territory

• Ref: GKPILCI/NRO/Adv18/2203/300020007 Date 27 02 2019 . 
To
Shrl Omkar K•Jmar Kuahwaha .A.Ito Chakkl, Han1upur OhOWk, P;)&I -Gae,a Pf41H, Co�khpurDistrict. Gor;;khpur U 0- 273005 

§ub: Pe2221W M§1H50 R1rtall OuUe\ .Peale1Jbt2 at Locatioo; ymaae Han,upur, llnlllLliJtllV1 Road conaecttQg Amrud M:mdj .39 fiphru Park, DltWct Gorakhqur, fill!tt�ar Pradqh.
r,attQory; SC CFS <B'lgulru:f 
We refer to our advertlsem;mt dat� 25.11.201a and your apptication form No. 15447794079167for 
the award or MS/HSD Retail Outlet dealership e.t the above lbgatlon. • . ' ' '!,·, 
Please be informed that by this Letter of Intent, wa pro�ose lo offer you c1 Retail outlet dealership of 
Bhanrt Pgtroleum QS!fporatj90 Llmlt§q,'.lt the above locatfon on the following terms a. condlllom1:-• I 

1. You have offcrecJ a suftable piecb of land admff�surtng 30.0 meters approx.(frontage) X.
30.0mtrs (depth) at survey ,no. 178, 1.79 & 100, Vlll�ge: Hansupur as indicated by yoii in tr3
application for tho development of'thesubjact Reta)j (O:,llet. You have to make available this
land within 2 month� from the date ofthls letter fei!iqg/.which ihis offer Is !!able to be withdrawn.
(For Group 1). • /}!, 

'.1-

2. As and when advised by the Corporation, the site offe,·ed by you would be duly developed up 
to the road level by culling/filling (as applicablt), with good earth/murrum. layer-wil,e
compacted as per standard engineering prcctlr.es. you shall also construct necessary 
reta.ining wall and compound wall of 1.5 meters height, designed as per site conditions as per
approval of Corporation as committed under Clausei12 (e)l11(e) of affidavit submitted, by-you 
along with application, Subs$quently, ihe land. woutd be required to be transferred on lease 
for a minimum period of 19 years& 11 months wjth renewable option at rentals mutually
agreed upon/ sold to Bh�rat Petroleum Corporation Limited, Kindly note that In case the site 
as offered by you tor leaslng/&ele to BPCL. for' putting up thia Retail Outlet is not made 
available for leaselpurchaH alil per the advlos of th11 Corporation, this t.etter Of lnte'i1t will be
withdrawn without any further notice. However, there Is no commitment from 8PCL for taking 
the said land from yo1J.

3. BPCL will develop the retail outlet'at the above location at Village: Hansupur on.the said site
to be taken on lease/purchase by BPCLwith appropriate structures, storage tank$ and pump$.. . . ' . 
Additional facilities (site specific) may also be 9eveloped by BPCLon itssole discretion such
as Canopy, Service Station or any other facility as:ma; be decided bySPCLfrc:-m tim1: to time 

4. For the fe�llltles that may be provided oy the ·corporation as aforesaid; we v1ill recover from
you llcenee fee as m&1y be decided by ti1e Corporation and applicable to you from time tt,;
time. At present, the license (ee (lnel. GST) recoverable is Rs, 472.77 /KL for MS and Rs.
39197 /KL f0r !-ISO.

5. The corporation will not be held ll�blo for any loss or damage on account of delay that maybecaused In providing you the facilities rnentkinep above, whatflver • may be the cause ofh�raw��

Off 8.11talp11r ·, ,.,. .. ,. : , >· .• ;;;�-;,M:,t E� ·1:. 

-� ,., '. -. 
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6~ You will provide at the retail outlet other mandatory r~cilItie~ like like GeneratOr~ Cor,lprGssor

with electnc qauge for air filling, clean drinking ~,at~fr ~tain~enanoe ~ Neat 8~ Clean To110t
Telephone, etc.

7. For enabling you to operate the dealeruhip, Working ~apItaI, as may be determined by the
Corporation at lVs sole discretion to be utillzod only for the purpose of tekiflQ delivelY
ofMS/HSD/Lubes from the Corporation to maintal" supply.

The abc.ve working capital will carry interest as per the policy of the Co~poratiOfl.
The aforesaid working capital. along, with the interest, will be repayable by you in 100
equaimonithly iristatments commencing from the !13th month of ~~mrnIssIoning of ~
dealership.

8. You shall not induct any !partner(s) ~ ~ of individual. (a). nor make anY chances in
theconstitution of the partners as existing at the time of application without" the approval of
th~Companiy, except your spouse as per terms and conditions Of the ~PCL

9. it w~i1 always be a bosic condition for the award of MS / HSI) retail oUtlet dealershiP that you
shah be paying attention towards day to day working of the dealership by personahIymaflagifl~
th~ affairs of the dealership. You will give us a written undertaking to this effectand shall not
assign or part with the same to any other person (s);~
You will not be eligible for taking up any employment. if you are already employed you will
have to resign from the employment and produce the letter of acceptance of resignation by
the employer before the Issuance of Letter of Appointment by the Oil Company.

~ 0. As agreed, you will be initiating necessary action towards enabling registration of site where
the Retail Outlet is planned. You will also assist us in getting the requisite NOC from
appropriate Authorities. ! !

11. You will deposit with us a Demand Draft for Rs 3.0 !Lakhs drawn on any scheduled bank in
• favour of Bharat Petroleum Corporation Limited payable at Deoria towards se~hrity Deposit (

after set~ng of the Initial Security Deposit amount) at the time of issuance of appointment
letter after compliance ~f"aIi the requirements of LO,l. Kindly note that the Security deposit will
not carry any interest and is refundable at the tin~ of expiry of agreement between you and
the Corporation. However, if such expiry of agreement is consequent to proven
adulteration/malpractice at the dealership) this amount will be forfeited. Moreover, this
Corporation reserves its right to adjust this amount towards any dues to it.

12. You will be notified by the corporation in writing, after the facilities mentioned above are
made available and are ready for commissioning the dealership. Immediately on receipt ctthe
above notice from the corporation, you shall obtain, each and every license necessary
foroperating your dealership as may be required uider any central I state govt. I r1~unicipal
orlocal authorities for thetime being in force.

13. If we find that the progress made by you towards the above is not to our satisfaction, this offer
is liable to be withdrawn.

14. Please note that you are reqUired to fulfil the conditions with regard to inducting Sc"ouse as
Co-owner in the dealership before issuance of Le~tØr of Appointment.

!15. This letter of intent will stand automatically withdrawn á~d cancelled on the happening ofany
of the follewing events:
a) In case you or your close relatives !Ike spouse, unmarried son(s) and unmarrieddaughter(s)
receive anytime or have receivnd a letter of intent for any other de&er~hlp or distributorship
from our company or any other oil company either inyour indlvld”191 capacity or in partnership
with any other individual(s). ,

E~w~
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b) If it Ia found that you have suppressed ~nd !"~r mis;epresontGd any material facW inyour
application,

rn case you ~ foui~d ~Q be convicted for any odrTiirlal / economic offence i~vOMngmoral
turpitude.

d) In the event of death If you are an indMdual/pqrtn~

16, In case you are riot able to provide the (~eVeI0pød I,~ndwithifl the specified time or fail tofuifil
of terms a conditions of LOt or withdraw for any reason, then LOt can be wWidr~Wflafld
Selection cancelled. In such situations Initial Security Deposit (ISO) would be forfeited

17 This letter Is merely a letter of intent and is not to be construed as a !firm offer of dealershiP
to you. The dealership will be allotted to you on your ipomplyiflg with the terms and conditions
spelt out herein above by Issuance of appointment letter along with &gning of our standard
dealership agreement between you and us.

Should you require any further details I guidelines, pIe~3e get in touch with our. office at the a~1dress
mentioned below..
Territory Manager (Retail),
Sharat Petroleum Corporation Limited
Baitalpur Depot, Deoria,
UP- 274201

Note: You have one Lime opUon to offer alternate land me~tirig all specifications in the advertised
I~cation/stretch#w1thin 90 days of this WI provided you have riot availed such opportunity of providing
alternate land after FVC. V V

Please acknowledge rc~ceipt of this letter. V V

Thanking you, V

Yours faithfully V V V V V V

For Bhrgra~ Petroleum CorporatIon Limited V V V

~hdvastava) V

Territory Manager (Retail) V

Gorakhpur V

V ACKNOWLEDGEMNT

I ncreb~ accept this Letter of Intent with all the terms and conditions stipulated therein.

I do hereby confirm that I am eligible for allotment of Retafl Outlet dealership as per applicability of
Multiple Dealership Norm defined under Clause !~DlsquaIIfication” in the “Broóhure for Selection of
Dealers for Regular & Rural Retail Outlets~ and [am not disqualified for allo~rnent of Retail Outlet V

dealership under other conditiops mentioned therein; V V

Place: V V V Sig~ature:~ V

Ds~e: 2~H2.2r V Name: ~)r1kAA ~ V V

~V~L~
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V• ~ gr~, ~ ~!. ~•,

!W ~ Th1~ ~HARAT PETROLEUM caRPORAT1O~TR
k ~1T~ W~. ~ ~c~) ~A Govt of ~ndi~ ~n~erpfl$6)

_______ V GorøI~hPV~" RotaU Territory /
091

Re~ NOc/NR0 M~NSUP~ DATE: 27,02.2019

To,
The Djstrtct Magistrate,
~ra~PUr, tU.~ V V

Sub: No Objecti9fl cei~tificate fdr New Retail Outlet at villageHansUpur, TehsiU Sadar,~PiStn~t Gor9.lthP~ (U.P~)

Sir/Madam, V V

We ~ropoSe to construct arid corn nission New Retail Outlet at Khasra
No./P10t No. V 178, 179 & 180, Village: HanSU~Ur, Pargafla Hav~U,
TehSTh Sadar, L)istt GorakhPU1, (U.P.) V

We ~e enclosing 7 set of ~~a~flgS aloñ~ith this letter, V

You are requested to grant No ObjeC~0fl Certificate for setting up of
V New Ret~l OuUet at the subject locatiOnf and return us one copy of the V

* drawing duly approved at your~ V

~~anking Yon, V

Fo" Bliarat Petroleum CorpOrat~0n LirnitCd,

V~~ta~~a V

TerritOlY ~anager (RetaU)~ GoralthPl~r V

Encls:a/a VV• V V V

GIN L23220 M~ ~952 G0100893l. E-mail info@baratPe1r~~ Web www,b~arPQtr0~m~
~ ~. ~ ~ ~-2742O1 ~~0) ~ ~35568)—285026 ~ (055GB) 2931~8. 263225 2B5~~
~ 4 ~ ~ ~. ~ ~ ~~-400 ooi ~ ~O22) ~71~B74 ~~q~o22~ 2713000 2714(

V V~ V ~VVV•~VVV~V

Off. 6aitaIP~ DepOt. Deoria Pin~27420l (UP.~ F~x (0556~) 23502~ Fhore 2B5225 28~26". V IQ)V~**~fl A k ~ ~tirrI~v ~ô~d Ba~rd ~c~le t*Aur~l~.~ Vi.,~ ~ij.4~/ L~ it
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Neutral Citation No. - 2024:AHC:52158-DB

Court No. - 40

Case :- WRIT - C No. - 8668 of 2024

Petitioner :- Omkar Kumar Kushwaha

Respondent :- State of U.P. and Another

Counsel for Petitioner :- Akhilesh Chandra Mishra,Narendra Kumar 

Chaturvedi

Counsel for Respondent :- C.S.C.,Narendra Pratap Singh

Hon'ble Ashwani Kumar Mishra,J.
Hon'ble Syed Qamar Hasan Rizvi,J.

1. Heard learned counsel for the parties.

2. Petitioner has prayed for a direction to the Vice Chairman of
the Gorakhpur Development Authority, Gorakhpur to open the
seal  of  Retail  outlet  of  petitioner  at  Hansupur,  Tehsil  Sadar,
District  Gorakhpur.  It  is  alleged  that  certain  representations
have been made by the petitioner and that Vice Chairman can
accord consideration to it.

3. Sri N.P. Singh, learned counsel for the development authority
points out that petitioner is running a commercial establishment
without getting any sanctioned plan. It is submitted that orders
for  sealing  the  premises  have  rightly  been  passed  and  no
mandamus ought to be issued in such circumstances, in favour
of the petitioner.

4. Learned counsel for the petitioner states that the petitioner
intends to submit a composition plan.

5. In that view of the matter, it would be appropriate to provide
that in the event the petitioner submits a composition plan in
accordance with the applicable building bye-laws, the claim of
petitioner in that regard can always be examined by the Vice
Chairman in accordance with law. As of now, we do not find
any occasion to interfere in the writ petition or to direct the Vice
Chairman to re-open the seal.

6. Leaving  it  open  for  the  petitioner  to  approach  the  Vice
Chairman  with  the  composition  plan  which  would  be
considered on its own merits and in accordance with law, this
petition is consigned to records.

Order Date :- 22.3.2024
Arif

Digitally signed by :- 
MOHAMMAD ARIF 
High Court of Judicature at Allahabad
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TRUE TRANSLATED COPY OF THE RELEVANT 

PORTION OF ANNEXURE OJ-20 (COLLY) 

In compliance with the order dated 11.10.2023 passed in OA No- 

613/2023 filed in Hon'ble NGT New Delhi, site inspection report 

regarding proposed diesel / petrol pump in village- Hasupur, 

Tehsil- Sadar, District- Gorakhpur by the joint committee 

constituted through letter dated 10.11.2023 of District Magistrate, 

District- Gorakhpur. 

--------------------------------------------------------------------------- 

           In compliance with the order dated 11.10.2023 passed in 

OA No- 613/2023 filed in Hon'ble NGT New Delhi, through letter 

dated 25. 10.2023 of Member Secretary, UP Pollution Control 

Board, Lucknow, Mr. Anil Kumar Sharma, Regional Officer, UP 

Pollution Control Board, Gorakhpur of State Pollution Control 

Board has been nominated as member. (Photocopy attached). The 

District Magistrate, District- Gorakhpur has nominated the 

Additional District Magistrate (City) to investigate the mentioned 

case and through the letter dated 04.01.2023 of the Secretary, 

Gorakhpur Development Authority, Gorakhpur, on behalf of the 

Authority, Shri Kishan Singh, Chief Engineer-in-Charge has been 

nominated to investigate the petrol pump under construction. The 

mentioned site was inspected on dated 13.12.2023 by the 

mentioned constituted joint committee. The detailed inspection 

report is as follows:- 

1. The mentioned proposed petrol pump is being set up at
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26.738103 ° latitude and 83.352078 ° longitude of village- 

Hasupur, Tehsil- Sadar, District- Gorakhpur. At the time of 

inspection, the petrol pump has been set up at the mentioned 

site, but the operation is not being done. 

2. M/s Shailesh Kirana Store and other residential houses are 

located at a distance of approximately 104 meters to the north 

of the mentioned site. 

3. M/s Sharda Trading Company and other residential houses are 

located adjacent to the south of the mentioned site. 

4. Basantpur Hasupur road is located adjacent to the east of the 

mentioned site and thereafter residential and commercial 

buildings are located. 

5. Agricultural land is adjacent to the west of the mentioned site 

and Rapti river is located at a distance of approximately 466 

meters. 

6. The mentioned site is in accordance with the prescribed 

guidelines of the Central Pollution Control Board dated 

07.01.2020. 

7. The land ownership certificate of the mentioned plot has been 

given by the mentioned site, but the land use certificate has not 

been given. 

8. As per the guidelines prescribed by CPCB, at a distance of 50 

meters from the pump dispenser site at the mentioned site, 

there is no hospital, school, residential area and high-tension 

electric line. 

9. As per the land rule, as per Gorakhpur Development Authority, 
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Gorakhpur's office letter no. 25 / Planning Reminder / GDA / 

2021-22 dated 10-02-2022, it is situated to the west of Herbert 

Bundha situated to the east of Rapti River, which is shown as 

a flood affected area in the Master Plan 2021. The site of the 

mentioned petrol pump is under the submergence area. 

Construction work is not permissible in the submergence area, 

in view of which the construction work done at the site has 

been sealed by GDA from 16-03-2024. 

Therefore, it is clear from the above that the site of the mentioned 

proposed petrol pump is not permissible for establishment / 

construction work in view of being in the submergence area. The 

above joint report is respectfully submitted for further necessary 

action on the matter of the unit. 

Regional Officer 

UP Pollution 

Control Board, 

Gorakhpur 

Date 10/4/22 

Chief Engineer in 

Charge 

Gorakhpur 

Development 

Authority Gorakhpur 

Date 10/4/22 

Additional District 

Magistrate (City) 

Gorakhpur 

Date 10/4/22 
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TRUE TRANSLATED COPY OF ANNEXURE OJ-21 

Letter No.: 25/EA/GDA/2021-22 

By, 

Secretary, 

Gorakhpur Development Authority, 

Gorakhpur. 

To, 

District Supply Officer, 

Gorakhpur. 

Date: 10/02/2022 

Subject: Regarding giving no objection/objection for the 

installation of petrol pump. 

Sir, 

            Please refer to your letter no. 10257/ DSO / Petroleum / 

2022, dated 27/01/2022 in reference to the above subject, in 

which the letter of District Supply Officer Gorakhpur No-

9554/DSO / Petro/2021, dated 23/07/2021 in continuation of the 

complaint letter sent by Shri Om Prakash Gupta S/o Late Ram 

Bilas Gupta, R/o Mohalla-Basantpur Khas Post-Geeta Press, 

District-Gorakhpur, in which it has been requested to send a clear 

report in this regard that Gorakhpur Development Authority has 

no objection to the establishment of diesel/petrol pump at Plot 
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Nos. 178, 179 and 180 Mohalla Hasupur, Tehsil Sadar, District 

Gorakhpur. 

A photocopy of the letter of the Deputy Secretary, 

Honorable Chief Minister, Government of Uttar Pradesh, dated: 

14/06/2021 Application of Shri Om Prakash Gupta addressed to 

the Hon’ble Chief Minister, dated: 04/06/2021, Mauza- Hasupur 

Mustkil Copy of Khata No-00021, Family tree, photocopy of 

Aadhar card of Shri Rajkumar Kushwaha, Shri Rahul Kushwaha, 

Sonu Kushwaha, Shri Sanjay Kumar Kushwaha, Shri Jagdish 

Kushwaha, Land Use Report, Authority letter dated: 14/05/2020 

And photocopy of 27/05/2020 and cuttings of newspaper is 

enclosed with the letter. Instructions have been given to submit 

factual details regarding the allegations made in the complaint 

letter through the letter. 

As per the Land Use Master Plan 2021 of land No. 178 and 

180 under Mauja- Hanspur Mustakil, as per Authority Office 

letter no. 869 dated 05/06/2020 attached with the letter, there is a 

45.00 meter wide master plan road and flood affected area and 

the land use of Arazi No. 179 is flood affected area, has been 

issued. 

It is noteworthy that the site in question, as per the land use 

report and the application of Shri Om Prakash Gupta, is situated 

to the west of Herbert Bund situated to the east of Rapti River. 
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Which is shown as a flood affected area in Master Plan-2021. It 

is not appropriate to allow any kind of construction in the flood 

affected area. 

Therefore, it is respectfully sent for information. 

Sincerely, 

Signature in English illegible 

(U.P. Singh) 

Secretary 

Letter number and date: accordingly 

Copy: Sent for your kind information. 

1. To the District Magistrate, Gorakhpur.

2. To the Vice President, GDA.

Signature in English illegible 

(U.P. Singh) 

Secretary 
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Neutral Citation No. - 2024:AHC:149676

Court No. - 1

Case :- CONTEMPT APPLICATION (CIVIL) No. - 6024 of 2024

Applicant :- Omkar Kumar Kushwaha

Opposite Party :- Anand Vardhan And Another

Counsel for Applicant :- Ami Tandon

Hon'ble Salil Kumar Rai,J.

Heard the counsel for the applicant. 

The present contempt application has been filed pleading willful

disobedience of the order dated 22.3.2024 passed by this Court in

Writ - C No. 8668 of 2024.

It has been stated in the affidavit that representations along with

the composition plan have been submitted by the applicant before

the Gorakhpur  Development  Authority  but  no decision is  being

taken  in  the  aforesaid  matter  by  the  opposite  parties  who  are

officers of the Gorakhpur Development Authority.

A reading of the order dated 22.3.2024 shows that no direction to

decide  within  a  particular  time  period  has  been  issued  to  the

opposite parties. 

The absence of any direction in the order passed by the Writ Court

dissuades this Court from issuing any notice in contempt to the

opposite parties. 

The applicant may exercise any other remedy available to him in

law.

The application is dismissed. 

Order Date :- 13.9.2024

Satyam

Digitally signed by :- 
SATYAM AGRAHARI 
High Court of Judicature at Allahabad
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Neutral Citation No. - 2024:AHC:159272-DB

Court No. - 29

Case :- WRIT - C No. - 32309 of 2024

Petitioner :- Omkar Kumar Kushwaha

Respondent :- State Of U.P. And 3 Others

Counsel for Petitioner :- Ami Tandon

Counsel for Respondent :- Ashok Kumar,C.S.C.,K.R. 

Singh,Komal Mehrotra

Hon'ble Mahesh Chandra Tripathi,J.

Hon'ble Prashant Kumar,J.

1. Heard Sri Ami Tandon, learned counsel for the petitioner, Sri

Ambrish Shukla,  learned Additional  Chief  Standing Counsel  for

State-respondent nos.1 and 2, Sri K.R. Singh, learned counsel for

respondent  no.3-Gorakhpur  Development  Authority  (in  short

'G.D.A.') and Sri Komal Mehrotra, learned counsel for respondent

no.4.

2. The instant writ petition is preferred inter alia with the following

reliefs :-

"(i) Issue an appropriate writ, direction or order in the nature of mandamus

or any other appropriate writ for commanding/directing the respondent no.3

to grant approval and sanction to the Composition Application/Layout Plan

submitted  by  the  petitioner  under  Section  15 of  the Uttar  Pradesh Urban

Planning and Development Act, 1973 on 18.04.2024 before the Respondent

No.3 in respect of the layout of M/s. Maa Bhagyavani Filling Station and to

permit the petitioner to commence the operations and business of the same at

the concerned location i.e.  Plot  nos.  178, 179 and 180, village  Hansupur,

Tehsil  Sadar  on  road  connecting  Amrud  Mandi  to  Nehru  Park,  District-

Gorakhpur, State Uttar Pradesh with a period of 1 month from the date of

production of the certified copy of the orders of this Hon'ble Court.

(ii) Issue an appropriate writ, direction or order in the nature of mandamus

or any other appropriate writ for commanding/directing the respondent no.3

to decide and consider the Composition Application/Layout Plan submitted

by the petitioner under section 15 of the Uttar Pradesh Urban Planning and

Development Act, 1973 on 18.04.2024 before the respondent no.3 in respect

of  the  layout  of  M/s  Maa  Bhagyavani  Filling  Station  at  the  concerned

location i.e Plot nos. 178, 179 and 180 Village Hansupur, Tehsil Sadar on

road  connecting  Amrud  Mandi  to  Nehru  Park,  District-Gorakhpur,  State

(TRUE COPY)

+,*+ COURT O) -U',CATURE AT A//A+A%A'

ANNEXURE OJ-�4 163659



Uttar Pradesh within a period of 3 weeks from the date of production of the

certified copy of tho orders of this Hon'ble Court."

3. Sri K.R. Singh, learned counsel for G.D.A. placed order dated

11.10.2023 passed in Original Application No.613 of 2023 (Om

Prakash Gupta vs. Gorakhpur Development Authority and others)

by the National Green Tribunal, Principal Bench, New Delhi (in

short, 'N.G.T.'). He apprised that the disputed site is situated in the

flood plain area of Rapti river. A complaint was made before the

N.G.T. regarding illegal construction over the disputed site as the

same is situated in flood plain area of Rapti river and is extremely

sensitive  in  nature  and  such  an  illegal  construction  would

encourage other illegal activity in the area and will have adverse

effect on the environment and on the integrity of the rivers. It is

also  apprised  that  later  on  a  three  member  Committee  was

constituted and a  fact finding report dated 10.04.2024 was also

submitted before the N.G.T. Learned counsel for G.D.A., in this

backdrop, states that as the matter is seized before the N.G.T. and

admittedly the disputed site is situated in the flood plain area of

Rapti river, in such a situation, G.D.A. has taken decision not to

accord  any  such  permission  for  sanction  of  map  under  the

provisions of U.P. Urban Planning and Development Act, 1973. He

further  states  that  in  case  the  petitioner  is  aggrieved,  he  may

approach N.G.T. for redressal of his grievances.

4. Considering  the  objection  so  raised  by  learned  counsel  for

G.D.A., we are not inclined to entertain the instant writ petition.

Needless to say that it is open to the petitioner to press the relief

before the N.G.T.

5. With the aforesaid leave, the writ petition stands disposed of.

Order Date :- 30.9.2024

Manish Himwan

Digitally signed by :- 
MANISH HIMWAN 
High Court of Judicature at Allahabad
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मह᭜ वपूणᭅ 
 स᭎ं या-164 /2020 /2031/20-27-ᳲस0-4-07(एन0जी0टी0) /16टी0सी0 

ᮧषेक, 
अिनल गगᭅ,   
सिचव, 
उ᭜ तर ᮧदेश शासन। 

सेवा मᱶ, 
1. अपर म᭎ु य सिचव/ᮧमखु सिचव, नगर िवकास

िवभाग, उ0ᮧ0 शासन।
2. अपर म᭎ु य सिचव/ᮧमखु सिचव, आवास एव ं

शहरी िनयोजन िवभाग, उ0ᮧ0, शासन।
3. अपर म᭎ु य सिचव/ᮧमखु सिचव, राज᭭ व िवभाग,

उ0ᮧ0 शासन।
4. ᮧमखु अिभय᭠ ता एव ंिवभागा᭟ यᭃ, ᳲसचाई एव ं

जल ससंाधन िवभाग, उ0ᮧ0, लखनऊ।

ᳲसचाई एव ंजल ससंाधन अनभुाग-4   लखनऊ:     ᳰदनाकं: 04  िसत᭥ बर, 2020 

िवषय: मा0 रा᳦ीय हᳯरत अिधकरण नई ᳰद᭨ली मᱶ िवचाराधीन ओ0ए0 स0ं-200/2014 एम0सी0 महेता 
बनाम यिूनयन आफ इि᭛डया व अ᭠य मᱶ पाᳯरत आदेश ᳰदनाकं 13.07.2017 के अनपुालन मᱶ 
के᭠ᮤीय जल आयोग ᳇ारा मा0 रा᳦ीय हᳯरत अिधकरण नई ᳰद᭨ली के समᭃ ᮧ᭭ततु ᳯरपोटᭅ के 
ᳰᮓया᭠वयन के ᮓम मᱶ ᭢लड ᭡लने जोन घोिषत ᳰकय ेजान ेके स᭥ब᭠ध मᱶ।  

महोदय, 
उपयुᭅ᭍ त िवषयक मᱶ मा0 रा᭬ ᮝीय हᳯरत अिधकरण नई ᳰद᭨ ली मᱶ िवचाराधीन ओ0ए0 सं᭎ या-200/2014 

एम0सी0 मेहता बनाम यूिनयन आफ इि᭛डया व अ᭠ य मᱶ पाᳯरत आदेश ᳰदनांक 13.07.2017 एवं ᳲसचाई एवं जल 
संसाधन अनुभाग-3 उ0ᮧ0 शासन लखनऊ के पᮢांक-1149/18-27-ᳲस0-3-52एल/18, ᳰदनांक 17 अ᭍ टूबर 2018 का 
स᭠ दभᭅ ᮕहण करने कᳱ क֣पा करᱶ, िजसके ᳇ारा मा0 रा᭬ ᮝीय हᳯरत अिधकरण नई ᳰद᭨ ली मᱶ िवचाराधीन ओ0ए0 सं0-
200/2014 एम0सी0 मेहता बनाम यूिनयन आफ इि᭛डया एवं अ᭠ य मᱶ ᳰदनांक 13.07.2017 को पाᳯरत आदेश मᱶ ᳰदये 
गये िनदᱷशᲂ के अनुपालन मᱶ ᮧदेश के सीमा᭠ तगᭅत जनपद िबजन֬र से उ᭠ नाव, कानपुर तक गंगा नदी के दोनᲂ ᳰकनारᲂ से 
100 मी0 तक ᳰकसी भी ᮧकार के िनमाᭅण, अितᮓमण, ᭪ यवसाियक गितिविध, पᲵे, नीलामी, ᮧदूषण करने वाली 
गितिविधयां एवं सभी गितिविधयᲂ को रोके जाने हतुे उ᭍ त ᭃेᮢ  को ‘‘नो डेवलपमᱶट/नो कं᭭ ᮝ᭍ शन जोन’’  अिधसूिचत 
ᳰकया गया ևा। 
2. उ᭍ त िवषयक ᮧमुख अिभय᭠ ता एवं िवभागा᭟ यᭃ ᳲसचाई एवं जल संसाधन िवभाग, उ0ᮧ0 के  पᮢ सं᭎ या-
232/ᮧ0अ0/मु0अ0ज0स0ं, ᳰदनांक 06 अग᭭ त, 2020 ᳇ारा, मा0 रा᳦ीय हᳯरत अिधकरण नई ᳰद᭨ली मᱶ
िवचाराधीन ओ0ए0 सं0-200/2014 एम0सी0 मेहता बनाम यूिनयन आफ इि᭛डया व अ᭠य मᱶ पाᳯरत
आदशे ᳰदनांक 13.07.2017 के अनुपालन मᱶ के᭠ᮤीय जल आयोग ᳇ारा मा0 रा᳦ीय हᳯरत अिधकरण नई
ᳰद᭨ली के समᭃ ᮧ᭭तुत ᳯरपोटᭅ के ᳰᮓया᭠वयन के ᮓम मᱶ ᭢लड ᭡लेन जोन घोिषत ᳰकय ेजाने के स᭥ब᭠ध मᱶ
ᮧदेश के 16 जनपदᲂ को नो डेवलपमे᭠ ट जोन/रे᭏ यूलेटरी जोन के लांगीᲷूड/लैᳯटᲷूड एवं नो डेवलपमे᭠ ट जोन/रे᭏ यलूेटरी
जोन अिधसूिचत ᳰकये जाने का ᮧ᭭ ताव उपल᭣ ध कराया गया है।
3. इस स᭥ ब᭠ ध मᱶ मा0 रा᳦ीय हᳯरत अिधकरण नई ᳰद᭨ली मᱶ िवचाराधीन ओ0ए0 सं0-200/2014
एम0सी0 मेहता बनाम यूिनयन आफ इि᭛डया व अ᭠य मᱶ पाᳯरत आदशे ᳰदनांक 13.07.2017 एवं ᳲसचाई एवं जल
संसाधन अनुभाग-3 उᱫर ᮧदेश शासन लखनऊ के पᮢांक-1149/18-27-ᳲस0-3-52एल/18, ᳰदनांक
17 अ᭍टूबर 2018 का स᭠दभᭅ ᮕहण करᱶ, िजसके ᳇ारा मा0 रा᳦ीय हᳯरत अिधकरण नई ᳰद᭨ली मᱶ िवचाराधीन
ओ0ए0 स0ं-200/2014 एम0सी0 मेहता बनाम यूिनयन आफ इि᭛डया एवं अ᭠य मᱶ ᳰदनांक 13.07.2017 को
पाᳯरत आदेश मᱶ ᳰदये गये िनदᱷशᲂ के अनुपालन मᱶ ᮧदेश के सीमा᭠तगᭅत जनपद िबजन֬र से उ᳖ाव, कानपुर तक गगंा नदी
के दोनᲂ ᳰकनारᲂ से 100 मी0 तक ᳰकसी भी ᮧकार के िनमाᭅण,अितᮓमण, ᳞वसाियक गितिविध, पᲵे, नीलामी,
ᮧदूषण करने वाली गितिविधयां एवं सभी गितिविधयᲂ को रोके जाने हेतु उᲦ ᭃेᮢ को “नो डेवलपमᱶट/नो कं᭭ᮝ᭍शन
जोन” अिधसूिचत ᳰकया गया ह।ᱹ
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गगंा नदी के ᳰकनारᲂ मᱶ हो रहे अवैध िनमाᭅण/अितᮓमण को रोकने मᱶ स᭥बि᭠धत िवभागᲂ का ᮧभावी िनयंᮢण न 
होने पर मा0 रा᳦ीय हᳯरत अिधकरण नई ᳰद᭨ली ᳇ारा िवचाराधीन ओ0ए0 स0ं-200/2014 एम0सी0 मेहता 
बनाम यूिनयन आफ इि᭛डया एवं अ᭠य मᱶ ᳰदनांक 13.07.2017 को पाᳯरत आदेश मᱶ िन᳜ िनदᱷश ᳰदये गये हैզ- 

"Till the demarcation of the flood plains and identificat ion of permissib le and non-
permissib le activities by the state government of this judgment, we direct that 100 meters from 
the edge of the river wou ld be treated as no development/construction zone in segment-B of 
Phase-I (Haridwar to Unnao, Kanpur)"  

मा0 रा᳦ीय हᳯरत अिधकरण नई ᳰद᭨ली ᳇ारा उᲦ आदेश मᱶ सेगमᱶट बी फेज-1 (हᳯर᳇ार से उ᳖ाव, 
कानपुर) तक गगंा नदी के ᳰकनारᲂ से 100 मी0 तक नो डेवलपमᱶट/नो कं᭭ᮝ᭍शन जोन बनाये जाने हतेु िनदᱷिशत करते 
ᱟए ᳲसचाई िवभाग, उ0ᮧ0 एवं नगर िवकास िवभाग को उपरोᲦ कायᭅ के िलए नोडल एजᱶसी बनाया गया है। 
4. के᭠ᮤीय जल आयोग ᳇ारा मा0 रा᳦ीय हᳯरत अिधकरण नई ᳰद᭨ली ᳇ारा िवचाराधीन ओ0ए0
सं0-200/2014 एम0सी0 मेहता बनाम यूिनयन आफ इि᭛डया एवं अ᭠य मᱶ ᭢लड ᭡लेन जोन के िच᭠हांकन के स᭥ब᭠ध
मᱶ अि᭠तम ᳯरपोटᭅ ᮧ᭭तुत कᳱ गयी, िजसमᱶ ᮧदेश के सीमा᭠तगᭅत जनपद िबजन֬र, अमरोहा, मुज᭢फरनगर, मेरւ,
हापुַ, बुलंदशहर, अलीगָ, कांशीराम नगर, फᱨखाᭅबाद, क᳖֬ज, स᭥भल, बदायूդ, शाहजहांपुर, हरदोई,
उ᳖ाव एवं कानपुर मᱶ गंगा नदी के दोनᲂ ᳰकनारᲂ पर नो डेवलपमᱶट जोन एवं रे᭏यूलेटरी जोन के लांगीᲷूड एवं लैᳯटᲷूड
उपल᭣ध कराये गये हᱹ।
5. ᮧदेश के सीमा᭠तगᭅत िन᳜िलखत जनपदᲂ मᱶ के᭠ᮤीय जल आयोग ᳇ारा उपल᭣ध कराये गये लांगीᲷूड एवं
लैᳯटᲷूड के आधार पर नो डेवलपमᱶट एवं रे᭏यूलेटरी जोन अिधसूिचत ᳰकया जाना ᮧ᭭तािवत ᳰकया जाता हैզ-

ᮓमाकं जनपद लागंीᲷडू एव ंलᳯैटᲷडू
1. िबजन֬र संलᲨक-1(क) एवं 1(ख) 
2. अमरोहा संलᲨक-2(क) एवं 2(ख) 
3. मुज᭢फरनगर संलᲨक-3(क) एवं 3(ख) 
4. मेरւ संलᲨक-4(क) एवं 4(ख) 
5. हापुַ संलᲨक-5(क) एवं 5(ख) 
6. बुलंदशहर संलᲨक-6(क) एवं 6(ख) 
7. अलीगָ संलᲨक-7(क) एवं 7(ख) 
8. काशीराम नगर संलᲨक-8(क) एवं 8(ख) 
9. फᱨखाᭅबाद संलᲨक-9(क) एवं 9(ख) 
10. क᳖֬ज संलᲨक-10(क) एवं 10(ख) 
11. स᭥भल संलᲨक-11(क) एवं 11(ख) 
12. बदायूդ संलᲨक-12(क) एवं 12(ख) 
13. शाहजहांपुर संलᲨक-13(क) एवं 13(ख) 
14. हरदोई संलᲨक-14(क) एवं 14(ख) 
15. उ᳖ाव संलᲨक-15(क) एवं 15(ख) 
16. कानपुर संलᲨक-16(क) एवं 16(ख) 

उपयुᭅ᭍ त (क) मᱶ जनपद के नो डेवलपमᱶट जोन के लांगीᲷूड एवं लैᳯटᲷूड दशाᭅये गये ह ᱹतևा (ख) मᱶ 
जनपद के रे᭏यूलेटरी जोन के लांगीᲷूड एवं लैᳯटᲷूड दशाᭅये गये ह।ᱹ 
6. जनपद के ᳲसचाई िवभाग उ0ᮧ0 के स᭥बि᭠धत अिधशासी अिभय᭠ता (बाָ ख᭛ड) एवं िजन जनपदᲂ
मᱶ अिधशासी अिभय᭠ता (बाָ ख᭛ड) पद᭭ևािपत नहᱭ ह,ᱹ वहां पर अिधशासी अिभय᭠ता (नोडल) के ᳇ारा
नो डेवलपमᱶट जोन एवं रे᭏यूलेटरी जोन न᭍शे पर एव ंकायᭅ᭭ևल पर िचि᭠हत कराया जायेगा।
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7. के᭠ᮤीय जल आयोग ᳇ारा मा0 रा᳦ीय हᳯरत अिधकरण, नई ᳰद᭨ली मᱶ ᮧेिषत अि᭠तम ᳯरपोटᭅ के आधार पर नो
डेवलपमᱶटजोन मᱶ िन᳜ ᮧकार कᳱ गितिविधयां ही अनुम᭠य हᲂगीզ−

(i) अ᭭ևाई िनमाᭅण- रा᳦ीय ᭭व᭒ս गगंा िमशन कᳱ पूवᭅ अनुमित के उपरा᭠त दैिवक/ᮧाक֣ितक आपदा या
धाᳶमक/सां᭭क֣ितक आयोजनᲂ हतुे अ᭭ևाई िनमाᭅण कायᭅ।

(ii) एम0ओ0इ0एफ0 ए᭛ड सी0सी0 कᳱ गाइड लाइ᭠स के तहत िनयंिᮢत बालू/प᭜ևर/बजरी/ ᳯरवर बडे
मैटेᳯरयल का खनन।

(iii) िजला ᮧशासन कᳱ पूवᭅ अनुमित के उपरा᭠त संरिᭃत ᭭मारक, मि᭠दर, बोᳳटग जेटीज, पाकᭅ, घाट एव ं
शमशानघाट का अनुरᭃण एवं पुनरो᳍ार।

(iv) जैिवक खेती।
(v) ᭭ևानीय पेַᲂ/प֬धᲂ का ᳞वसाियक गितिविधयᲂ हतुे प֬धारोपण।
(vi) बाָ कटाव एवं िनयंᮢण, ᳯरवर वाटर वे कᳱ िडिसᳲ᭨टग।

(vii) ᭃितᮕ᭭त बधंᲂ कᳱ मर᭥मत एवं पुनरो᳍ार/अनुरᭃण।
(viii) नदी के ᳰकनारे सां᭭क֣ितक/धाᳶमक व अ᭠य सामा᭠य ᮧयोजनᲂ हेतु कᲬे रा᭭तᲂ का िनमाᭅण।

(ix) जल पᳯरवहन, जल ᮓᳱַा एवं नैिवगेशन से स᭥बि᭠धत गितिविधयां।
(x) नदी जल के भ᭛डारण, डायवजᭅन एवं अ᭠य ᮧयोजनᲂ हेतु हाइᮟोिलक अिभयांिᮢक संरचनायᱶ।
(xi) सभी म֬जूदा ᭭ևायी/अ᭭ևायी आवासीय ᳞वसाियक/ն᳒ोिगक व अ᭠य ᮧयोजनᲂ हतुे पूवᭅ िनᳶमत

संरचनायᱶ, िजनको रा᳦ीय ᭭व᭒ս गगंा िमशन के ᳇ारा ᭭ևलीय िनरीᭃण के उपरा᭠त नदी के ᮧवाह मᱶ
अवरोध एवं ᮧदषूण के ᮧािवधानᲂ पैरा-6(3) जल संसाधन मंᮢालय नदी िवकास एवं गगंा जीणᲃ᳍ार के
अिधसूचना सं0-एस0ओ0-3187(इ), ᳰदनांक 7 अ᭍टूबर 2016 (समय-समय पर संशोिधत) के
आधार पर अनुम᭠य संरचनायᱶ।

उᲦ जोन को ᭢लड ᭡लेन जोन के ᱨप मᱶ ही संरिᭃत ᳰकया जायगेा एवं अ᭠य सभी गितिविधयᲂ को त᭜काल 
ᮧभाव से ब᭠द या िव᭭ևािपत ᳰकया जायेगा। 
8. के᭠ᮤीय जल आयोग ᳇ारा मा0 रा᳦ीय हᳯरत अिधकरण, नई ᳰद᭨ली मᱶ ᮧेिषत अि᭠तम ᳯरपोटᭅ के आधार पर
रे᭏यूलेटरी जोन मᱶ िन᳜ गितिविधयां अनुम᭠य हᲂगी।

(i) के᭠ᮤीय ᮧदषूण िनयंᮢण बोडᭅ ᳇ारा िचि᭠हत रेड ᮰ेणी के उ᳒ोग ᮧितबि᭠धत रहᱶगे।
(ii) उᱫर ᮧदशे आवास िवकास/शहरी िवकास/नगर पािलका/ᮕामीण िवकास पᳯरषद ᳇ारा अनुम᭠य

आवासीय/᳞वसाियक/सं᭭ևागत/᭭कूल/उपचार के᭠ᮤ का िनमाᭅण, िजनका ᳲ᭡लև लेिवल ᭢लड
लाइन के ऊपर हो एवं սत अևवा ᮧևम तल का लेिवल 100 वषᭅ के बाָ के लेिवल से ऊपर हो तևा
սत अևवा ᮧևम तल पर जाने हतुे सीᳰָयᲂ का रा᭭ता हो, का िनमाᭅण कायᭅ।

(iii) नदी जल के भ᭛डारण, डायवजᭅन एवं अ᭠य ᮧयोजनᲂ हेतु हाइᮟोिलक अिभयांिᮢक संरचनायᱶ।
(iv) ᮧदूषण मुᲦ घरेलू उ᳒ोग।
(v) पुलᲂ, सַकᲂ व अ᭠य सामा᭠य सुिवधाᲐ का िनमाᭅण/िव᭭तार/आधुिनकᳱकरण।
(vi) जल मागᭅ सुिवधा के कायᭅ।

(vii) के᭠ᮤीय ᮧदषूण िनयंᮢण बोडᭅ के ᳇ारा अनुम᭠य ᮕीन एवं ओरᱶज ᮰ेणी के उ᳒ोग।
(viii) जल ᮓᳱַा एवं जल पᳯरवहन से स᭥बि᭠धत गितिविधयां।

(ix) ᭭टोन ᮓᳲसग ᭡लांट।

उᲦ जोन को रे᭏यूलेटरी जोन के ᱨप मᱶ ही संरिᭃत ᳰकया जायेगा एवं अ᭠य सभी गितिविधयᲂ को त᭜काल ᮧभाव 
से ब᭠द या िव᭭ևािपत ᳰकया जायेगा। 
9. ᮕामीण ᭃेᮢᲂ मᱶ पूवᭅ मᱶ चल रही गितिविधयᲂ/नई गितिविधयᲂ या अितᮓमण कᳱ ि᭭ևित मᱶ स᭥बि᭠धत
अिधशासी अिभय᭠ता जनपद के िजलािधकारी के मा᭟यम से शासनादेशᲂ मᱶ िनिहत ᮧािवधानᲂ के तहत ᮧभावी कायᭅवाही
सुिनि᳟त करᱶगे। शहरी ᭃेᮢᲂ मᱶ अितᮓमण कᳱ ि᭭ևित मᱶ स᭥बि᭠धत नगर पािलका/नगर िवकास िवभाग/नगर
िनगम/िवकास ᮧािधकरण ᳇ारा ᮧभावी कायᭅवाही कᳱ जायेगी।
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10. िजलािधकारी ᭭तर पर नो डवेलपमᱶट/रे᭏यूलटेरी जोन कᳱ िनगरानी के िलए ᮧ᭜यके माह बւैक आᱠत कᳱ जायेगी।
िवभागा᭟ यᭃ ᭭ तर पर भी ᮧ᭜ यके माह इस स᭥ ब᭠ ध मᱶ बैւक आᱠत कर उ᭍ त िब᭠ दᲐु पर चचाᭅ/पᳯरचचाᭅ करते ᱟए
सुसंगत आ᭎ या शासन को उपल᭣ ध करायगेे तևा ᳰकसी  भी ᮧकार के अितᮓमण को रोकने/हटवाने के िलए स᭥ बि᭠धत िजले के
िजलािधकारी ᮧभावी कायᭅवाही सुिनि᳟त करᱶगे।
11. आर0बी0ओ0 ए᭍ट, य0ूपी0 अबᭅन ᭡लाᳲनग ए᭛ड डेवलपमᱶट ए᭍ट-1973 तևा इंडि᭭ᮝयल डेवलपमᱶट ए᭍ट-1976
के अ᭠तगᭅत नो डेवलपमᱶट/रे᭏यूलटेरी जोन मᱶ ᳰकसी भी ᮧकार के िनमाᭅण कायᭅ हतेु कोई अनापिᱫ ᮧमाण-पᮢ नहᱭ ᳰदया जायगेा,
նर न ही भू-मानिचᮢ ᭭वीक֣त ᳰकया जायगेा। उᲦ ᮧकार के अवैध िनमाᭅण को रोकने हतेु उᲦ अिधिनयमᲂ के ᮧािवधानᲂ के अ᭠तगᭅत
ᮧभावी कायᭅवाही कᳱ जायेगी।
12. ղसे ᭃेᮢ जो िब᭠द ुसं0-(6), (7) एवं (10) से अ᭒սाᳰदत नहᱭ ह,ᱹ उसमᱶ նिच᭜य पाये जाने पर नादᭅन इि᭛डया
कैनाल एवं ᮟनेेज ए᭍ट-1873 कᳱ धारा-55 के अ᭠तगᭅत ᭃेᮢ ᲂ को अिधसूिचत करते ᱟए िजलािधकारी के मा᭟यम से िब᭠द ुस0ं-08
मᱶ उि᭨लिखत एजᱶिसयᲂ ᳇ारा अपन-ेअपने कायᭅ ᭃेᮢ मᱶ अवैध िनमाᭅण को हटाने के िलए ᮧभावी कायᭅवाही कᳱ जायेगी साև ही
सी0आर0पी0सी0 कᳱ धाराᲐ मᱶ भी समाना᭠तर कायᭅवाही कᳱ जाय।े
13. िजलािधकारी ᳇ारा य0ूपी0 ᭢लड इमरजᱶसी पावर (एᲤᳱजीशन एवं ᳯरᲤᳱजीशन) ए᭍ट 1991 का ᮧभावी ᮧयोग ᳰकया
जाये।
14. स᭥बि᭠धत एजᱶिसयᲂ ᳇ारा नᳰदयᲂ के नो डेवलपमᱶट/रे᭏यलूटेरी जोन मᱶ अवैध िनमाᭅणकताᭅᲐ को सचेत ᳰकया जाये ᳰक वह
अपने अवैध िनमाᭅण को तुर᭠त हटा लᱶ। यह भी ᭭प᳥ कर ᳰदया जाय ेᳰक अवैध िनमाᭅण के कारण बाָ से होने वाली ᭃित कᳱ कोई
ᮧितपूᳶत शासन ᳇ारा नहᱭ कᳱ जायगेी तևा बाָ सुरᭃा कायᭅ नहᱭ कराये जायᱶगे, साև ही अवैध िनमाᭅण से होने वाली ᭃित कᳱ
वसूली अवैध िनमाᭅणकताᭅᲐ से कᳱ जायेगी। अवैध िनमाᭅण/अितᮓमण को ᭭वे᭒սा से हटाने का ᮧयास ᳰकया जाये। यᳰद ᭭व᭒ेսा से न
हटाया जाये तो उपरोᲦ ᮧ᭭तर (10) तևा (11) कᳱ िविधक ᳞व᭭ևाᲐ के अधीन कायᭅवाही कᳱ जाये। स᭥बि᭠धत िवकास
ᮧािधकरणᲂ/ն᳒ोिगक िवकास ᮧािधकरणᲂ एवं नगर पािलका पᳯरषदᲂ ᳇ारा अिधिनयम मᱶ वᳶणत ᮧािवधानᲂ के अ᭠तगᭅत अवैध
िनमाᭅणकाᳯरयᲂ के िवᱨ᳍ ᮧभावी कायᭅवाही कᳱ जाये।
15. स᭥बि᭠धत जनपद के वᳯर᳧ पुिलस अधीᭃक/पुिलस अधीᭃक ᳇ारा स᭥बि᭠धत ևाना᭟यᭃᲂ के मा᭟यम से नो
डेवलपमᱶट/रे᭏यलूटेरी जोन मᱶ अवैध िनमाᭅण/अितᮓमण को िनयंिᮢत करने के िलए ᮧभावी कायᭅवाही सुिनि᳟त कᳱ जाये।
16. ᳲसचाई िवभाग कᳱ भूिम पर अवैध अितᮓमण कᳱ ि᭭ևित उ᭜प᳖ होते ही पुिलस एवं िजला ᮧशासन के ᳇ारा बलपूवᭅक हटाये
जाने कᳱ ᳞व᭭ևा नो डेवलपमᱶट/रे᭏यूलटेरी जोन मᱶ भी कַाई से अनुपालन कराया जाये।
17. नो डेवलपमᱶट/रे᭏यलूटेरी जोन मᱶ अितᮓमण/अवैध िनमाᭅण हटाये जाने हतेु अपेिᭃत कायᭅवाही न करने पर स᭥बि᭠धत
िवभागᲂ के अिधकाᳯरयᲂ/कमᭅचाᳯरयᲂ के िवᱨ᳍ कւोर द᭛डा᭜मक कायᭅवाही कᳱ जाये।
18. अितᮓमणकाᳯरयᲂ/अवैध िनमाᭅणकताᭅ को राशन काडᭅ, िबजली कने᭍शन, पानी कने᭍शन आᳰद राजकᳱय सुिवधायᱶ
उपल᭣ध न कराई जायᱶ।
19. ᮧकरण मᱶ िवभागा᭟ यᭃ, ᳲसचाई िवभाग, उ0ᮧ0 के िदनांक 06.08.2020 के उपरो᭍ त ᮧ᭭ तावानसुार मा0 एन0जी0
टी0 के आदशेᲂ के अनुपालन मᱶ उ0ᮧ0 कᳱ सीमा᭠ तगᭅत जनपद िबजन֬र से उ᭠ नाव, कानपरु तक गंगा नदी के दोनᲂ
ᳰकनारᲂ से अंᳰकत लांगीᲷडू एवं लैᳯटᲷडू तक नो डेवलपमे᭠ ट/नो क᭠ ᭭  ᮝ᭍ शन जोन अिधसूिचत ᳰकय ेजान ेकᳱ अिधसूचना
िनगᭅत करत े ᱟए अिधसूिचत जोन मᱶ ᳰकसी भी ᮧकार के िनमाᭅण/अितᮓमण को रोकन े हते ु उपयुᭅ᭍ त उि᭨लिखत
स᭥ बि᭠धत एजᱶिसयᲂ ᳇ारा यևापेिᭃत कायᭅवाही कᳱ जायेगी।
20. उ᭍ त शासनादशे पूवᭅ मᱶ ᳲसचाई एवं जल संसाधन अनभुाग-3 ᳇ारा शासनादशे सं᭎ या-1149/18-27-ᳲस0-3-52एल/18, 
िदनांक 17 अ̋ टूबर, 2018 को अितŢिमत करते Šए तद्नुसार कायŊवाही िकये जाने हेतु िनगŊत िकया जा रहा है।
21. उ̋ त िनदőशो ंका कड़ाई से अनुपालन सुिनिʮत  िकया जाये। 

भवदीय, 

अिनल गगᭅ  
सिचव। 
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 स᭎ं या-164/2020/2031(1)/20-27-ᳲस0-4 तᳰ᳎नाकं 

ᮧितिलिप िन᭥ निलिखत को सूचनाևᭅ एवं आव᭫ यक कायᭅवाही हेतु ᮧेिषत:- 
1. मु᭎ य सिचव, उ0ᮧ0 शासन।
2. अ᭟ यᭃ राज᭭ व पᳯरषद, ᮧयागराज।
3. अपर म᭎ु य सिचव/ᮧमखु सिचव, वन एवं पयाᭅवरण एवं जलवायु पᳯरवतᭅन िवभाग, उ0ᮧ0 शासन।
4. अपर म᭎ु य सिचव/ᮧमखु सिचव, भूत᭜ व एवं खिनकमᭅ िवभाग, उ0ᮧ0 शासन।

5. अपर म᭎ु य सिचव/ᮧमखु सिचव, ն᳒ोिगक िवकास िवभाग, उ0ᮧ0 शासन।
6. अपर म᭎ु य सिचव/ᮧमखु सिचव, क֣िष िवभाग, उ0ᮧ0 शासन।
7. सद᭭ य सिचव, ᮧदषूण िनयंᮢण बोडᭅ लखनऊ।
8. आवास आयु᭍ त, उ0ᮧ0 आवास िवकास पᳯरषद, लखनऊ।
9. ᮧमखु अिभय᭠ ता (पᳯरयोजना), ᳲसचाई एवं जल संसाधन िवभाग, उ0ᮧ0, ᮧमखु अिभय᭠ ता (पᳯरक᭨ प एवं िनयोजन)

ᳲसचाई एवं जल संसाधन िवभाग, उ0ᮧ0 एवं ᮧमुख अिभय᭠ ता (यांिᮢक), ᳲसचाई एवं जल संसाधन िवभाग, उ0ᮧ0
लखनऊ।

10. संबंिधत जनपद के िजलािधकारी/वᳯर᭬ ւ पुिलस अधीᭃक/पुिलस अधीᭃक, उ0ᮧ0।

11. संबंिधत जनपद के मु᭎ य कायᭅकारी अिधकारी, ն᳒ोिगक िवकास ᮧािधकरण, उ0ᮧ0।
12. संबंिधत जनपद के िवकास ᮧािधकरण के उपा᭟ यᭃ, उ0ᮧ0।
13. संबंिधत जनपद के ᮧशासक/मु᭎ य नगर अिधकारी, नगर िनगम/नगर पािलका, उ0ᮧ0।
14. संबंिधत ᭃेᮢ के नगर पािलका पᳯरषद/नगर पंचायत के अ᭟ यᭃ, उ0ᮧ0।
15. सम᭭ त िविनयिमत ᭃेᮢ ᲂ के िनयत ᮧािधकारी, उ0ᮧ0।
16. संबंिधत ᭃेᮢ के अ᭟ यᭃ, िवशषे ᭃेᮢ िवकास ᮧािधकरण, उ0ᮧ0।
17. िनदशेक, सूचना एवं जनस᭥ पकᭅ  िवभाग को इस आशय से ᮧेिषत कᳱ उ᭍ त सूचना ᮧदेश  के ᭪ यापक ᮧचार-ᮧसार वाले दैिनक

समाचार पᮢᲂ मᱶ ᮧकािशत कराते ᱟए ᭭ ևानीय दरूदशᭅन पर समाचार के मा᭟ यम  से ᮧसाᳯरत कराने का क᭬ ट करᱶ।
18. ᳲसचाई एवं जल संसाधन अनुभाग-2 को उपयुᭅ᭍ त ᮧ᭭ तर-9 के अनुसार कायᭅवाही सुिनि᳟त ᳰकेये जाने हेतु।
19. ᳲसचाई एवं जल संसाधन िवभाग के सम᭭ त अनुभाग।
20. गाडᭅ फाईल।

आ᭄ा स,े 

 मु᭫  ताक अहमद 
 िवशषे सिचव। 
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V

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 26th September, 2017 

G.S.R. 1203(E).—Whereas the wetlands, vital parts of the hydrological cycle, are highly productive 

ecosystems which support rich biodiversity and provide a wide range of ecosystem services such as water storage, water 

purification, flood mitigation, erosion control, aquifer recharge, microclimate regulation, aesthetic enhancement of 

landscapes while simultaneously supporting many significant recreational, social and cultural activities, being part of 

our rich cultural heritage; 

And whereas many wetlands are threatened by reclamation and degradation through drainage and landfill, 

pollution (discharge of domestic and industrial effluents, disposal of solid wastes), hydrological alteration (water 

withdrawal and changes in inflow and outflow), over-exploitation of their natural resources resulting in loss of 

biodiversity and disruption in ecosystem services provided by wetlands;  
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And whereas clause (g) of article 51A of the Constitution stipulates that it shall be the duty of every citizen of 

India to protect and improve the natural environment including forests, lakes, rivers and wildlife and to have 

compassion for living creatures;  

 And whereas the Environment (Protection) Act, 1986 is a comprehensive legislation to provide protection and 

improvement of the environment, including inter-alia, wetlands, and for matters connected therewith;   

And whereas the National Environment Policy, 2006 recognises the ecosystem services provided by wetlands 

and emphasizes the need to set up a regulatory mechanism for all wetlands so as to maintain their ecological character, 

and ultimately support their integrated management;  

And whereas India is a signatory to the Ramsar Convention on Wetlands and is committed to conservation and 

wise use of all wetlands within its territory; 

And whereas the Central Government has published the Wetlands (Conservation and Management) Rules, 

2010, vide number G.S.R. 951(E), dated the 4th December, 2010;  

And whereas conservation and wise use of wetlands can provide substantial direct and indirect economic 

benefits to state and national economy, and thereby the Central Government stands committed to mainstreaming full 

range of wetland biodiversity and ecosystem services in development planning and decision making for various sectors;  

And whereas the State Governments and Union Territory Administrations need to take into account wetland 

ecosystem services and biodiversity values likewise within their developmental programming and economic well-being, 

also taking into cognizance that land and water, two major ecological constituents of wetland ecosystems, are enlisted as 

State subjects as per the Constitution;  

And whereas the Central Government considered it necessary to supersede the Wetlands (Conservation and 

Management) Rules, 2010 for effective conservation and management of wetlands in the country;  

And whereas the Central Government had, in exercise of the powers conferred by section 25, read with sub-

section (1) and clause (v) of sub-section (2) and sub-section (3) of section 3 of the Environment (Protection) Act, 1986, 

published the draft Wetlands (Conservation and Management) Rules, 2016, vide number G.S.R. 385 (E) dated 31st 

March, 2016 for information of the public likely to be affected thereby; and notice was given that the said draft rules 

would be taken into consideration by the Central Government after expiry of a period of sixty days from the date on 

which copies of the Gazette notification is made available to the public;  

And whereas the Central Government has received the suggestions and objections from the State 

Governments, Union Territories and its organisations, individuals and civil society organisations on the draft Wetlands 

(Conservation and Management) Rules, 2016; 

And whereas the suggestions and objections received in response to the above mentioned draft rules have been 

duly considered by the Central Government in consultation with State Governments and Union Territory 

Administrations. 

Now, therefore, in exercise of the powers conferred by section 25, read with sub-section (1) and clause (v) of 

sub-section (2) and sub-section (3) of section 3 and section 23 of the Environment (Protection) Act, 1986 and in 

supersession of the Wetlands (Conservation and Management) Rules, 2010, except as respects things done or omitted to 

be done before such supersession, the Central Government hereby makes the following rules for conservation and 

management of wetlands, namely:— 

1. Short title and commencement.— 

(1) These rules may be called the Wetlands (Conservation and Management) Rules, 2017.  

(2) These shall come into force from the date of their publication in the Official Gazette.  

2. Definitions.— 

(1) In these rules, unless the context otherwise requires,- 

(a) "Act" means the Environment (Protection) Act, 1986;  

(b)  "Authority" means the State Wetlands Authority or Union Territory Wetlands Authority, as the case may 

be; 
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(c) "Committee" means the National Wetlands Committee referred to in rule 6; 

(d) “ecological character” means the sum of ecosystem components, processes and services that characterise 

the wetlands; 

(e) “integrated management plan” means a document which describes strategies and actions for achieving 

wise use of the wetland and the plan shall include objectives of site management; management actions 

required to achieve the objectives; factors that affect, or may affect, the various site features; monitoring 

requirements for detecting changes in ecological character and for measuring the effectiveness of 

management; and resources for management implementation; 

(f) "Ramsar Convention" means the Convention on Wetlands signed at Ramsar, Iran in 1971; 

(g)  “wetland" means an area of marsh, fen, peatland or water; whether natural or artificial, permanent or 

temporary, with water that is static or flowing, fresh, brackish or salt, including areas of marine water the 

depth of which at low tide does not exceed six meters, but does not include river channels, paddy fields, 

human-made water bodies/tanks specifically constructed for drinking water purposes and structures 

specifically constructed for aquaculture, salt production, recreation and irrigation purposes;  

(h)  “wetlands complexes" means two or more ecologically and hydrologically contiguous wetlands and may 

include their connecting channels/ducts; 

(i) “wise use of wetlands” means maintenance of their ecological character, achieved through implementation 

of ecosystem approach within the context of sustainable development; 

(j) “zone of influence” means that part of the catchment area of the wetland or wetland complex, 

developmental activities in which induce adverse changes in ecosystem structure, and ecosystem services. 

(2)  The words and expressions used in these rules and not defined, but defined in the Act, shall have the 

meanings assigned to them in the Act.  

3. Applicability of rules.—These rules shall apply to the following wetlands or wetlands complexes, namely:— 

(a) wetlands categorised as 'wetlands of international importance' under the Ramsar Convention; 

(b) wetlands as notified by the Central Government, State Government and Union Territory Administration: 

Provided that these rules shall not apply to the wetlands falling in areas covered under the Indian Forest 

Act, 1927, the Wild Life (Protection) Act, 1972, the Forest (Conservation) Act, 1980, the State Forest Acts, and the 

Coastal Regulation Zone Notification, 2011 as amended from time to time. 

4. Restrictions of activities in wetlands.—(1) The wetlands shall be conserved and managed in accordance with the 

principle of 'wise use' as determined by the Wetlands Authority. 

 (2)     The following activities shall be prohibited within the wetlands, namely,- 

(i) conversion for non-wetland uses including  encroachment of any kind; 

(ii) setting up of any industry and expansion of existing industries; 

(iii) manufacture or handling or storage or disposal of construction and demolition waste covered under 

the Construction and Demolition Waste Management Rules, 2016; hazardous substances covered 

under the Manufacture, Storage and Import of Hazardous Chemical Rules, 1989 or the Rules for 

Manufacture, Use, Import, Export and Storage of Hazardous Micro-organisms Genetically engineered 

organisms or cells, 1989 or the Hazardous Wastes (Management, Handling and Transboundary 

Movement) Rules, 2008; electronic waste covered under the E-Waste (Management) Rules, 2016;  

(iv) solid waste dumping;  

(v) discharge of untreated wastes and effluents from industries, cities, towns, villages and other human 

settlements; 

(vi) any construction of a permanent nature except for boat jetties within fifty metres from the mean high 

flood level observed in the past ten years calculated from the date of commencement of these rules; 

and, 

(vii) poaching.  
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Provided that the Central Government may consider proposals from the State Government or Union 

Territory Administration for omitting any of the activities on the recommendation of the Authority. 

5. Wetlands Authorities.—(1) The Central Government hereby constitutes  the State Wetlands Authority in each 

State with the following members, namely:— 

(i) Minister In-charge of the Department of Environment/Forests of the State Government or Minister In-

charge of the Department handling wetlands - Chairperson; 

(ii) Chief Secretary of the State or Additional Chief Secretary equivalent - Vice Chairperson; 

(iii) Secretary in-charge of  the Department of Environment - Member ex-officio; 

(iv) Secretary in-charge of the Department of Forests - Member ex-officio; 

(v) Secretary in-charge of the Department of Urban Development - Member ex-officio; 

(vi) Secretary in-charge of the Department of Rural Development - Member ex-officio; 

(vii)  Secretary in-charge of the Department of Water Resources - Member ex-officio;  

(viii) Secretary in-charge of the Department of Fisheries - Member ex-officio; 

(ix) Secretary in-charge of the Department of Irrigation and Flood Control - Member ex-officio; 

(x) Secretary in-charge of the Department of Tourism - Member ex-officio;  

(xi) Secretary in-charge of the Department of Revenue - Member ex-officio; 

(xii) Director, State Remote Sensing Centre - Member ex-officio; 

(xiii) Chief Wildlife Warden - Member ex-officio; 

(xiv) Member Secretary, State Biodiversity Board - Member ex-officio; 

(xv) Member Secretary, State Pollution Control Board - Member ex-officio; 

(xvi) Additional Principal Chief Conservator of Forests  of the Regional Office of Ministry of Environment, 

Forest and Climate Change - Member ex-officio; 

(xvii) One expert each in the fields of wetland ecology, hydrology, fisheries, landscape planning and socio-

economics to be nominated by the State Government; and 

(xviii) Additional Secretary/Joint Secretary/Director in the Department of Environment/Forests or 

Department handling wetlands - Member Secretary.  

             (2)         The Central Government hereby constitutes the Union Territory Wetlands Authority for each Union 

Territory with the following members, namely:— 

(i) Administrator or Chief Secretary of the Union Territory - Chairperson; 

(ii) Secretary in-charge of  the Department of Environment - Vice Chairperson; 

(iii) Secretary in-charge of the Department of Forests - Member ex-officio; 

(iv) Secretary in-charge of the Department of Urban Development - Member ex-officio; 

(v) Secretary in-charge of the Department of Rural Development - Member ex-officio; 

(vi) Secretary in-charge of the Department of Water Resources - Member ex-officio; 

(vii) Secretary in-charge of the Department of Fisheries - Member ex-officio; 

(viii) Secretary in-charge of the Department of Irrigation and Flood Control - Member ex-officio; 

(ix) Secretary in-charge of the Department of Tourism - Member ex-officio; 

(x) Secretary in-charge of the Departments of Revenue - Member ex-officio; 

(xi) Director, Remote Sensing Centre - Member ex-officio; 

(xii) Member Secretary, Union Territory Pollution Control Committee - Member ex-officio; 
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(xiii) Member Secretary, Biodiversity Board of the UT - Member ex-officio; 

(xiv) Chief Wildlife Warden - Member ex-officio; 

(xv) Additional Principal Chief Conservator of Forests  of the Regional Office of Ministry of Environment, 

Forest and Climate Change- Member ex-officio; 

(xvi)  One expert each in the fields of wetland ecology, hydrology, fisheries, landscape planning and socio-

economics to be nominated by the Union Territory Administration; and 

(xvii) Additional Secretary/Joint Secretary/Director in the Department of Environment/Forests or 

Department handling wetlands - Member Secretary.  

(3)  The State Wetlands Authority or Union Territory Wetlands Authority may co-opt other members, not 

exceeding three in number, if required. 

(4) The State Wetlands Authority or Union Territory Wetlands Authority shall exercise the following 

powers and perform the following functions, namely:- 

(a) prepare a list of  all wetlands of the State or Union Territory within three months from the date of 

publication of these rules; 

(b) prepare a list of wetlands to be notified, within six months from the date of publication of these rules; 

taking into cognizance any existing list of wetlands prepared/notified under other relevant State Acts; 

(c) recommend identified wetlands, based on their Brief Documents, for regulation under these rules; 

(d) prepare a comprehensive digital inventory of all wetlands within a period of one year from the date of 

publication of these rules and upload the same on a dedicated web portal to be developed by the 

Central Government  for the said purpose; the inventory to be updated every ten years; 

(e) develop a comprehensive list of activities to be regulated and permitted within the notified wetlands 

and their  zone of influence; 

(f) recommend additions, if any, to the list of prohibited activities for specific wetlands;  

(g) define strategies for conservation and wise use of wetlands within their jurisdiction; wise use being a 

principle for managing these ecosystems which incorporates sustainable uses (such as capture 

fisheries at subsistence level or harvest of aquatic plants) as being compatible with conservation, if 

ecosystem functions (such as water storage, groundwater recharge, flood buffering) and values (such 

as recreation and cultural) are maintained or enhanced;  

(h) review integrated management plan for each of the notified wetlands (including trans-boundary 

wetlands in coordination with Central Government), and within these plans consider continuation and 

support to traditional uses of wetlands which are harmonized with ecological character; 

(i) in cases wherein lands within boundary of notified wetlands or wetlands complex have private 

tenancy rights, recommend mechanisms for maintenance of ecological character through promotional 

activities;  

(j) identify mechanisms for convergence of implementation of the management plan with the existing 

State/Union Territory level development plans and programmes;  

(k) ensure enforcement of these rules and other relevant Acts, rules and regulations and on half-yearly 

basis (June and December of each calendar year)  inform the concerned State Government or Union 

Territory Administration or Central Government on the status of such notified wetlands through a 

reporting mechanism; 

(l) coordinate implementation of integrated management plans based on wise use principle through 

various line departments and other concerned agencies; 

(m) function as nodal authority for all wetland  specific authorities within the State or Union Territory 

Administration; 

(n) issue necessary directions for conservation and sustainable management of wetlands to the respective 

implementing agencies; 
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(o) undertake measures for enhancing awareness within stakeholders and local communities on values 

and functions of wetlands; and 

(p) Advise on any other matter suo-motu, or as referred by the State Government/Union Territory 

Administration. 

(5) The concerned Department of the State Government or Union Territory shall provide all necessary 

support and act as nodal Department and Secretariat to the Authority. 

(6) The Authority shall, within ninety days of  publication of these rules, shall constitute,— 

(a)  a technical committee to review brief documents, management plans and advise on any 

technical matter referred by the Wetland Authority; and  

(b)  a grievance committee consisting of four members to provide a mechanism for hearing and 

forwarding the grievances raised by public to the Authority; 

(7)    The Committees referred to in sub-rule (6) shall meet at least once in every   quarter to perform their 

functions. 

(8) The Authority shall meet at least thrice in a year. 

(9) The term of non-official members of the Authority nominated by State Government or Union 

Territory Administration, shall be for a period not exceeding three years. 

6. Constitution of National Wetlands Committee.—(1) The Central Government, hereby constitutes the National 

Wetlands Committee with the following members, namely:— 

(i) Secretary, Ministry of Environment, Forest and Climate Change, Government of India - Chairperson; 

(ii) Special Secretary or Additional Secretary dealing with wetlands, Ministry of Environment, Forest and 

Climate Change, Government of India-Vice Chairperson; 

(iii) Additional Director General, Wildlife, Ministry of Environment, Forest and Climate Change, 

Government of India - Member ex-officio; 

(iv) Adviser or Joint Secretary dealing with wetlands, Ministry of Environment, Forest and Climate 

Change - Member ex-officio; 

(v) Joint Secretary, Ministry of Tourism, Government of India- Member ex-officio; 

(vi) Joint Secretary , Ministry of Water Resources, River Development and Ganga Rejuvenation, 

Government of India- Member ex-officio; 

(vii) Joint Secretary, Ministry of  Agriculture and Farmers Welfare, Government of India- Member ex-

officio; 

(viii) Joint Secretary, Ministry of Social Justice and Empowerment, Government of India- Member ex-

officio; 

(ix) Joint Secretary, Ministry of Urban Development, Government of India- Member ex-officio; 

(x) Joint Secretary, Ministry of Rural Development, Government of India- Member ex-officio; 

(xi) The Chairman, Central Pollution Control Board - Member ex-officio; 

(xii) Director, Zoological Survey of India or Scientist F- Member ex-officio; 

(xiii) Director, Botanical Survey of India or Scientist F- Member ex-officio; 

(xiv) Director, Space Application Centre, Ahmedabad or Scientist F- Member ex-officio; 

(xv) Member, Central Water Commission - Member ex-officio;  

(xvi) Adviser, Niti Aayog - Member ex-officio; 

(xvii) Three representatives of State Government or Union Territory Administration on a rotational basis for 

a tenure of two years each; 

(xviii) One expert each in the fields of wetland ecology, hydrology, fisheries, landscape planning & socio-

economics; and 
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(xix) Director/Additional Director/Joint Director dealing with wetlands, Ministry of Environment, Forest

and Climate Change - Member Secretary.

(2) The National Wetlands Committee may co-opt other members, not exceeding three in number, if

required.

(3) The National Wetlands Committee shall perform the following functions, namely:-

(a) advise the Central Government on appropriate policies and action programmes for conservation and

wise use of wetlands;

(b) evolve norms and guidelines for integrated management of wetlands based on wise use principle;

(c) monitor implementation of these rules by the Authority;

(d) advise the Central Government on proposals received from State Governments or Union Territory

Administrations for omission of the prohibited activities as referred in sub-rule (2) of rule 4;

(e) recommend designation of wetlands of international importance under Ramsar Convention;

(f) recommend trans-boundary wetlands for notification;

(g) review progress of  integrated management of Ramsar sites and transboundary wetlands;

(h) advise on collaboration with international agencies on issues related to wetlands; and

(i) advise on any other matter suo-moto, or as referred by the Central Government.

(4) The tenure of non-official members of the Committee shall not exceed three years.

(5) The Committee shall meet at least once in every six months.

7. Delegation of powers and functions to the State Governments and Union Territory Administrations.—

(1) The concerned Department of the State Government or Union Territory Administration shall, within a period

of one year from the date of publication of these rules, prepare a Brief Document for each of the wetland identified

for notification, providing:—

(a) demarcation of wetland boundary supported by accurate digital maps with coordinates and validated by

ground truthing;

(b) demarcation of its zone of influence and land use and land cover thereof indicated in a digital map;

(c) ecological character description;

(d) account of pre-existing rights and privileges;

(e) list of site-specific activities to be permitted within the wetland and its zone of influence;

(f) list of site specific activities to be regulated within the wetland and its zone of influence; and

(g) modalities for enforcement of regulation;

(2) Based on the Brief Document, the Authority shall make recommendations to the State Government or Union

Territory Administration for notifying the wetlands.

(3) The State Government or Union Territory Administration shall, after considering the objections, if any, from

the concerned and affected persons, notify the wetlands in the Official Gazette, within a period not exceeding

240 days from the date of recommendation by the Authority.

(4) (a) In case of trans-boundary wetlands, the Central Government shall coordinate with concerned State

Governments and Union Territory Administrations to prepare the Brief Document containing information as

listed in sub-rule (1).

(b) Based on the Brief Document, the National Wetlands Committee shall make recommendations to the

Central Government for notification of the wetland.

(c) The Central Government shall, after considering the objections, if any, from the concerned and affected

persons, notify the wetlands in the Official Gazette, within a period not exceeding 240 days from the date of

recommendation by the Committee.
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(5) (a) The Central Government shall create a dedicated web portal for information relating to wetlands.

(b) The Central Government, State Government and Union Territory Administration shall upload all relevant

information and documents pertaining to wetlands in their jurisdiction.

[F. No. J-22012/78/2003-CS (W) Pt. V] 

Dr. A. DURAISAMY, Scientist 'G' 

Uploaded by Dte. of Printing at  Government of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. ALOK 

KUMAR

Digitally signed by 
ALOK KUMAR 
Date: 2017.09.26 
22:25:31 +05'30'
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approach’ is adopted to ensure that wetlands conservation is prioritized in the case of information 
uncertainty.   

VIII. Prohibited activities in a notified wetland

45. The following activities are prohibited within notified wetlands:

a. Conversion for non-wetland uses including encroachment of any kind;
b. Setting up of any industry and expansion of existing industries;
c. Manufacture or handling or storage or disposal of construction and demolition waste covered

under the Construction and Demolition Waste Management Rules, 2016; hazardous
substances covered under the Manufacture, Storage and Import of Hazardous Chemical
Rules, 1989 or the Rules for the Manufacture, Use, Import, Export and Storage of
Hazardous Microorganisms/Genetically Engineered Organisms or cells, 1989 or the
Hazardous Wastes (Management, Handling and Transboundary Movement) Rules, 2008;
electronic waste covered under the E-Waste (Management) Rules, 2016;

d. Solid waste dumping;
e. Discharge of untreated wastes and effluents from industries, cities, towns, villages and other

human settlements;
f. Any construction of a permanent nature except for boat jetties within fifty metres from the

mean high flood level observed in the past ten years calculated from the date of
commencement of these rules; and,

g. Poaching.
[Ref. Rule 4 (2) of Wetlands Rules]

46. State/UT Wetlands Authority, based on consideration of site-specific conditions, may consider
expanding the list of prohibited activities for a notified wetland (or wetlands complex). This
should be specified as such within the notification for specific wetland (or wetlands complex).

47. Permission for carrying out any activity included within the list of prohibited activities [as per
Rule 4(2) of Wetlands Rules], within a notified wetland can only be given by the MoEF&CC. A
specific request needs to be made by the State Government based on the recommendation of
Wetlands Authority specifying:

a) Activity for which permission is sought;
b) Justification thereof;
c) The premise on which the activity is not considered detrimental to the wetland’s ecological

character; &
d) Supporting evidence-base (such as an expert report, EIA, mitigating measures proposed to

be undertaken etc.)

IX. Developing a list of activities, to be regulated in a notified wetland:

48. Activities within a notified wetland and its zone of influence, which when contained within a
specific threshold or area, are not likely to induce an adverse change in wetlands ecological
character may be placed under the ‘regulated’ category. Such activities should be notified within
the notification for a specific wetland (wetlands complex).

49. Following activities, when regulated, are not likely to induce an adverse change in wetlands:

a) Subsistence level biomass harvesting (including traditional practices);
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[Insert list] 
1.5 List of revenue villages / municipal areas falling fully or partly within the zone of influence is as under: 
[Insert list] 

Schedule II: List of activities prohibited within wetland/ wetlands complex boundary 

a) Conversion for non-wetland uses including encroachment of any kind;
b) Setting up of any industry and expansion of existing industries;
c) Manufacture or/and handling or/and storage or/and disposal of construction and demolition waste

covered under the Construction and Demolition Waste Management Rules, 2016; hazardous
substances covered under the Manufacture, Storage and Import of Hazardous Chemical Rules, 1989
or the Rules for Manufacture, Use, Import, Export and Storage of Hazardous Micro-organisms
Genetically engineered organisms or cells, 1989 or the Hazardous Wastes (Management, Handling
and Transboundary Movement) Rules, 2008; electronic waste covered under the E-Waste
(Management) Rules, 2016;

d) Solid waste dumping;
e) Discharge of untreated wastes and effluents from industries, cities, towns, villages and other human

settlements;
f) Any construction of a permanent nature except for boat jetties within fifty metres from the mean high

flood level observed in the past ten years calculated from the date of commencement of these rules;
and,

g) Poaching.

[Other activities, likely to have an adverse impact on the ecosystem to be inserted from the Brief 
Document] 

Schedule III: List of activities regulated within the boundary of wetlands / wetlands complex and its zone 
of influence and for which prior approval of [State Government/ UT Administration/MoEF&CC] is 
required to be obtained 

Activity Restrictions 
Within the boundary of 
wetland / wetlands complex 

Within the zone of influence 

[Insert from brief document] [Insert from Brief Document] [Insert from Brief Document] 

Schedule IV: List of activities permitted within the boundary of wetlands / wetlands complex and its zone 
of influence  

Activity Levels and types not requiring permission 
Within the boundary of 
wetland / wetlands complex 

Within the zone of influence 

[Insert from brief document] [Insert from Brief Document] [Insert from Brief Document] 
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UPDATED REPORT OF OVERSIGHT COMMITTEE IN COMPLIANCE OF ORDER OF HON’BLE 
NATIONAL GREEN TRIBUNAL PASSED IN O.A. NO. 116/2014 IN RE: MEERASHUKLA VERSUS 

MUNICIPAL CORPORATION, GORAKHPUR & ORS., WITH REGARD TO REMEDIAL ACTION 
FOR CONTAMINATION OF WATER BODIES AND GROUNDWATER 

*** 

I. INTRODUCTION

The Hon’ble National Green Tribunal dealing with the matter of O.A. NO. 116/2014 in Re: 

Meera Shukla Versus Municipal Corporation, Gorakhpur & Ors vide order dated 24.09.2019 

considered the issue of remedial action for contamination of water bodies and 

groundwater, specially Ramgarh Lake, Ami River, Rapti River and Rohani River in and around 

District Gorakhpur, Uttar Pradesh.  

II. MAJORORDERS PASSED BY HON’BLE NGT

1. The matter was considered vide order dated 23.08.2018. It was noted that Ramgarh

Lake, Ami River, Rapti River and Rohani River in and around district Gorakhpur were

severely polluted due to discharge of untreated sewage and industrial effluents. Steps

required to prevent contamination of water bodies and groundwater were not being

taken. The contamination of water bodies and groundwater was affecting the farmers

and inhabitants, flora, fauna and ecology of the area and causing degradation of the

environment. 103 water bodies were under threat. There was no proper

management of solid waste and no designated scientific sanitary landfill.

2. The Tribunal also noted that there was encroachment of the Ramgarh Taal. CETP had

not been set up. Industries were not complying with environmental norms. There was

a high organic load in River Ami and Rapti and Sugar industries and Distillery units

were causing pollution as a result 557 persons died in the year 2012 and about

50,000 persons died in the last 30 years. It was also noted that Ami, Rapti and Rohani

River are the tributaries of Ghaghara which ultimately terminated into River Ganga.

3. For public health at Gorakhpur, clean water supply was necessary, apart from

cleaning of water bodies and other steps for protection of environment.

4. In the above matter, the Hon’ble Tribunal directed constitution of a Monitoring

Committee headed by former Judge of Allahabad High Court with representatives of

the CPCB, UPPCB and State Jal Nigam to oversee compliance of directions of this

Tribunal already issued on the subject of closing the sources of contaminated water
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 No construction in wetland: At the time when the lake wetland issue

was before the Committee, Ramgarh taal was notified as wetland.

 Notification of Ramgarh Taal: The Dept.of Van Evam Jal Vayu Parivartan

(Anubhag-4) Govt. Gazette Notification no. 530/81-04-2020-06/2018,

Lucknow dated 15 June, 2020 declaring Ramgarh lake wetland has been

done. This notification indicates the boundary of lake, the borders and

the plot numbers and coordinates of Ramgarhtal wetland and its zone

of influence. This notification is in final stage pending assent from the

final authority. GDA submitted that it would abide by all the rules and

regulations regarding wetland. It will neither on its own or approve

construction without proper clearances from the concerned

departments.

 Increase in area of the lake: As per the Wetland notification the area of

Ramgarh lake is 742.245 hectares which hasbeen bifurcated as following

-GDA (Taal)  =  529.169 hectares 

-Gorakhpur DevtAuthority (Govt.property)= 177.325 hectares

-Private                                                                = 35.751 hectares

TOTAL                                                                  = 742.245 hectares

The ATR furnished stated that Gorakhpur Development Authority has

not done any landfilling whatsoever in the lake. Now, as notification

would be passed, they shall not pass any map in wetland or zone of

influence. Moreover, no construction of any kind will be allowed.

 Notification dated 14. 09.2006 which prohibits construction in Wetland

/catchment area of water reservoirs of 500 m without environmental

clearances: As per the ATR submitted by Gorakhpur Development

Authority, it was stated that in the above notification there is no

mention whatsoever of any restriction of construction within 500

meters. MoEF published a notification dated 26.09.2017 which made

clear that ban on permanent construction was only on 50m from the

mean high water flood level from the lake.

 Reports of Committee headed by Shri Ashish Tiwari, Member Secretary,
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(ii) Justice DP Singh had also mentioned that there are gaps in sewage management in

Lucknow. As against the total required capacity of sewage disposal of 748 mld, the available

capacity is 598 mld.  UP Government/Lucknow Nagar Nigam would do well to follow up

expeditiously on the proposed projects to fill the gaps viz the 85 mldBharwara STP, the

Bijnor 80 mld STP and Ghaila 22mld STP.

9. As far as encroachments within Gorakhpur Development Authority on ChiluaTaal and

Mahesaralake are concerned, so far the compliance report has not been received from

District Magistrate, Gorakhpur.

10. In the earlier report, the issue of pollution of river Saryu due to untapped drains was

considered.  A project for interception of 15 drains amounting to rupees 363.95 crore has

been sent to NMCG.  It may be followed up so that the approval is expedited and pollution

of the river may be minimised.

11. The Oversight Committee is concerned that despite repeated directions, the progress

on the ground in the last more than one year is very slow. Chief Secretary, UP may review

the progress of these projects in his monthly meetings so that the progress of these projects

is expedited.

The Member Secretary, UPPCB is directed to send this report to the Registrar General, 

National Green Tribunal, Principal Bench, New Delhi for placing the same before the Hon’ble 

Tribunal with a copy to the Chief Secretary, Government of UP for necessary action. The 

report be uploaded on the website of the committee.  

Invalid signature

X Anup Chandra Pandey
Dr Anup Chandra Pandey
Member, Oversight Committee
Signed by: ANUP CHANDRA PANDEY

Invalid signature

X SVS Rathore
Justice SVS Rathore
Chairman, Oversight Committee
Signed by: SURENDRA VIKRAM SINGH RATHORE

Dec 11, 2020 

Annexures: As above 

Please visit our website: oscngt.upsdc.gov.in for more information. 
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CIVIL APPEAL NO(S). 1711-1712/2021
1. These appeals challenge the order dated 07.04.2021 passed by 

the National Green Tribunal (NGT), vide which the NGT has held that 
the appellant had committed a violation of the provisions of 
Environment Protection Act. The Court found that the appellant had 
failed to install the online flow meter in CS2 stacks to quantify the CS2 
emissions. It also found that the acid produced which is a by-product of 
the process employed by the appellant was hazardous to the 
environment. The NGT, therefore, on different counts imposed penalty 
of Rs. 75,00,000/- each.

2. We have heard Shri Neeraj Kishan Kaul, learned senior counsel for 
the appellant and Shri Raghav Sharma, learned counsel appearing for 
Respondent No. 1/State of Madhya Pradesh through Madhya Pradesh 
Pollution Control Board and Shri Rahul Pratap, learned counsel 
appearing for Respondent No. 2.

3. Though, Shri Neeraj Kishan Kaul, learned Senior Counsel, submits 
that there is no violation as found by the learned NGT, we find that the 
present appeals deserve to be allowed on the following short ground.

4. After the NGT entertained the O.A. on the basis of the letter 
addressed by Respondent No. 1, it initially directed the plant of the 
appellant to be examined by the State Pollution Control Board. After the 
receipt of the report of the State Pollution Control Board, the Court 
appointed a Joint Committee to give its report. The said Joint 
Committee made certain recommendations and the NGT passed the 
impugned order on the basis of the said recommendations.

5. The material placed on record would also reveal that the appellant 
herein was not made a party to the proceedings before the learned NGT 
or before the Joint Committee. Though an application for impleadment 
was filed by the appellant, the same was rejected by the learned NGT.

6. It further appears that even the Joint Committee appointed by the 
NGT neither gave any notice to the appellant nor an opportunity was 
given of being heard. Though, this objection was specifically taken by 
the appellant, the NGT observed “We asked the learned Counsel 
whether the stand of the unit is that the violations found never existed 
or whether they existed but have been remedied. His answer is later. It 
is patent that there were violations”.

7. It is thus clear that the procedure followed by the learned NGT 
was totally unknown to the settled principles of natural justice.

8. Neither was any notice given by the Joint Committee before 
giving an adverse report against the appellant nor the NGT permitted 
impleadment of the appellant as a party respondent. As a matter of 
fact, the NGT could not have proceeded further with the matter even at 
the initial stage without impleading the appellant herein as a party 
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respondent. The approach adopted by the NGT clearly smacks of 
condemning a person unheard. A reliance in this respect should be 
placed on the judgment of this Court in the case of Municipal 

Corporation of Greater Mumbai v. Ankita Sinha1.
9. Another glaring error that has been committed by the NGT is that 

it has based its decision only on the basis of the report of the Joint 
Committee. The NGT is a tribunal constituted under the National Green 
Tribunal Act of 2010. A tribunal is required to arrive at its decision by 
fully considering the facts and circumstances of the case before it. It 
cannot outsource an opinion and base its decision on such an opinion. A 
reliance in this respect should be placed on the judgment of this Court 

in Kantha Vibhag Yuva Koli Samaj Parivartan Trust v. State of Gujarat2.
10. In that view of the matter, the impugned orders are not 

sustainable, the same are quashed and set aside and the matters are 
remitted back to the learned NGT for considering the matters afresh.

11. Needless to state that if the NGT decides to proceed further on 
the basis of the complaint of Respondent No. 1, it shall not do so unless 
the appellant herein is impleaded as a party respondent.

12. With these observations and directions, the appeals are allowed.
13. Pending application(s), if any, shall stand disposed of.

CIVIL APPEAL NO. 5158 OF 2021
1. The facts in the present case are almost similar or rather more 

glaring than the facts in Civil Appeal Nos. 1711-1712 of 2021. In the 
present appeals the complainant (Respondent No. 2 herein) had not 
even mentioned the name of the present appellant. However, the 
learned National Green Tribunal (NGT) on the basis of the Report of the 
Joint Committee imposed penalty of Rs. 82.2 Lacs and Rs. 75.6 Lacs for 
violation of environment laws on two counts.

2. In the appeal arising out of the same common order we have 
found that the approach of the NGT in deciding the matter without 
impleading an affected party and passing its decision on an outsourced 
opinion of the experts is not permissible on the ground of violation of 
principle of natural justice.

3. In that view of the matter, we are inclined to allow this appeal.
4. The impugned order is quashed and set aside and the matter is 

remitted back to the learned NGT for considering the matter afresh.
5. The appeal is accordingly allowed.
6. Pending application(s), if any, shall stand disposed of.

———

1 (2022) 13 SCC 401 : 2021 INSC 624

2 2022 SCC OnLine SC 120 : 2022 INSC 79
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GUIDELINES FOR SETTING UP OF NEW PETROL PUMPS

A. Containment and treatment of spillages from fuel filling operations atpetrol pumps:
1 • Petrol pumps located in areas with high groundwater table i.e. groundwater

levels less than 04 meters shall have secondary containment by way of double
walled tanks or concrete protection walls so as to minimize groundwater and
soil contamination. It shall be the responsibility of OMC to properly get
measured groundwater level at the site of proposed petrol pump and ensure
implementation of these adequate protection measures for such sites. Details
of measures taken by Oil Marketing Company shall be placed in public domain
and in case of contradictory view, view of State/ Central Ground Water Board/
Authority wil prevail. 

2. All new retail outlets shall have underground tanks/ above ground tan_k and its
ancillary components such as pipes, flexible connectors, pumps, f1tt1ngs etc. 
protected from leaks due to corrosion by adopting materials (HOPE/ Mild Steel
etc.) with required protective coating, as applicable, duly approved by PESO.

3. Any major Oeakage/ spillage of Petrol, Diesel, Lube Oil (more than 1 barrel-165
litres) occurs at fueling station, concerned OMC shall report to State Pollution
Control Board, PESO and District Administration under intimation to CPCB
within 24 hours of occurrence.

Operation of concerned underground storage tank (UST) and its anci/Oary
components shall be stopped immediately and not be resumed till corrective
measures to contain and stop leakage/ spillages are implemented to the
satisfaction of PESO and concerned SPCB.

OMCs will be held liable for Environmental Compensation (imposed by
SPCBs/PCCs) and assessment of environmental damage (depending on
extent of contamination in soil and groundwater) and site remediation.
Consultant/ Expert agency appointed by OMCs for damage assessment and
site remediation shall have minimum national/ international experience of 5
years in this field. Various approved methods shall be considered for cleaning
underground contaminants.

4. All DUs shall have Auto Cut off Nozzles which shuts dispensation of fuel if itslevel in customer fuel tank reaches full capacity.

5. Br�aka�ays to be installed for all the hoses of dispensing units to reducesp1ll_age in ��e event of customer vehicles moves away with nozzle still in th fueling posItIon. e
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. lin sha ll be installed for a ll
6. Single/ double plane swivel with br_�ak�wa\coup 

I g while refueling so tha t it
the dispensing units for better pos1t1oning o nozz e 
does not fall off accidently.

. . . . h II be insta lled with shear
7. In pressurized dispensation, all d1spens1ng uni_ts s a 

accidenta l knocking
valves to cut the fuel flow from pipe line immediately upon
of dispensing units from its position. 

. . (STPs) are to insta lled8. In pressurized system all Submersible Turbine Pumps
k STPs sha ll stopwith line leak detectors and in the event of pipeline lea s 

pumping fuel from underground tanks. 
9. Emergency stop button switch shall be provided on the Multi-Product Dispenser

(MPD) to stop the dispensation in case of emergency.
10. Automation system shall be installed at all new retail outlets to a lert in case of

tank leak by way of auto gauging system approved by PESO.
11. All Retail Outlets shall provide overfill alarm through automation.
12. Measures for spill containment in fill point chambers and forecourt area sha ll be

implemented as prescribed by PESO.
B. Check on leakages (leakage Detection System) from underground

storage tanks so as to prevent groundwater and soil contamination:

1. All new retail outlets will have automation system installed which will
provide reports on volume balance after every day operation and records
shall be maintained.

2. Manual gauging shall be done once in a month and compare the same. with
Automatic Tank Gauging for accuracy.

3. Daily MS and HSD loss shall not exceed MoPNG prescribed limits. In case
of leakage beyond such limits, matter shall be got analyzed by OMCs and
further action shall be taken for ascertaining the reasons of losses. In case
of leakage resulting in soil / groundwater contamination:
a. Concerned OMC shall report to State Pollution Control Board, PESOand District Administration under intimation to CPCB within 24 hours ofoccurrence. Operation of such underground storage tank (UST) and itsancillary components shall be stopped immediately.b. Fuel shall be removed immediately from underground storage tank toprevent further release to environment. Measures to prevent explosiondue to vapors released due to leakage as recommended by PESO sh 11be implemented immediately. a 
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c. OMCs will be held liabl i SPCBs/PCC ) 
e or Env,rnnmental Compensation (imposed by

on t 
s and assessment of environmental damage (dependingex ent of conta • t· . . mma ion In soil and groundwater) and siteremed1at1on Con It U • su an Expert agency appointed by OMCs forda�age assessment and site remediation shall have minimumnat,ona I international experience of 05 years in this field. Various

approved methods shall be considered for cleaning underground
contaminants. 

d. Operation of Underground tank and its ancillary components shall not
be resumed tiff corrective measures to contain and stop leakages are
implemented to the satisfaction of PESO and concerned SPCB.

4. All underground tanks and pipelines shall be subjected to test for leaks
every 7 years.

C. Policy towards Treatment and disposal of sludge removed from
underground tanks during cleaning:

Sludge shall be collected, stored and disposed as per Rule 8 of Hazardous Waste 
(Management and Transboundary) Rules, 2016 and amendments thereof and 
records shall be maintained. 

D. Installation, Operation and maintenance of Vapour Recovery System:

1. All new retail outlets set up with sale potential of 300KL MS per month and
setting up dn cities with population more than 1 lakh will be provided with
VRS. VRS should be functional by the time of sale of MS touch 300 KL. In
case of failure of installation of VRS, Environment Compensation will be
levied by SPCBs/ PCCs equivalent to the cost of VRS and this will further
increase proportionate to the period of non-compliance.

2. Any new retail outlet set up in cities having population more than 10 lakh
and having sale potential of 100 KL MS per month will be provided with VRS.
VRS should be installed within a period 03 months from the day of sale of
MS touch 100 KL. In case of failure of installation of VRS, Environment
Compensation will be levied by SPCBs/ PC Cs equivalent to the cost of VRS
and th9s will further increase proportionate to the period of non-compliance.

3. 9n case of Stage II VRS, nozzle shall be provided with flexible cover flap or
other alternative system for proper covering of filling tank and therefore
proper recovery of vapors.

4. OMCs are responsible for maintaining installed VRS. They have to maintain
periodic inspections for AIL regu?ator as prescribed by Legfll Metrology.
Proper record shall be maintained.

�758(�&O3<�

238734



5. Working of dispenser shall be interlinked with VRS functioning. Online

system shall be developed within 06 months to monitor status of operation

of VRS. In case of non-operation of VRS, the same shall be automatically

reported to concerned OMC. VRS shall be brought into operation

immediately within 24 hrs and in any case within 72 hrs failing which sale of

MS shall be stopped from the fueling station. Proper records of operation of

VRS shall be maintained.

6. Work zone monitoring for Total voe and Benzene shall be conducted by

OM Cs for petrol pumps selling more than 300 KU month and more than 10

lakh population (in first phase) by E(P)Act, 1986 approved labs once in a

year to check compliance with OSHA norms (Time-Weighted Average) and

report shall be submitted to SPCB. In addition, pilot study shall be conducted
by OMCs through expert institutions for online monitoring of VOCs.

E. Ground water and soil quality monitoring within petrol pump selling more
than 300 KL/ month and more than 10 lakh population shall be conducted
by OMCs once in two years through E(P}Act, 1986 approved labs for the
following parameters from the nearest source and report submitted to
SPCB:

Permissible Limit 

Sr.No. Parameter Permissible Limit 

1. Total petroleum hydrocarbons 600µg/l 

2. BTEX i. Benzene-950µg/l
ii. Toluene- 300µg/l

iii. Xylenes-
a. a-xylene- 350µg/l 
b. m & p- xylene- 200µg/l

1-----

3. Ethanol 1400 µg/1 

4. Methyl Tertiary Butyl Ether 13µg/l 

5. PAH 0.0001µ9/I 

' 

Enforcement agencies includin SPCBpump to check contamination.
g can collect samples in and around petrol
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F. Measures for protection of Worker's Health

1. All workers engaged at retail outlets may be covered undm �� I, OMC
dealers shall implement the personal protective equipment (PPF) DC pur
labor laws.

2. \EC (Information Education Communication) activities should he oronnizocJ
by OMC dealers for workers at regular intervals in order to sonollizo tt1Dm
about harmful impacts of voe emissions.

G. Audit of all protection measures and monitoring system implemented at
petrol pumps:

PESO shall conduct audit of tanks and fuel equipment including pipes, overfill
protection equipment and alarm system on annual basis and maintain records.

H. Siting criteria of Retail Outlets:

In case of siting criteria for petrol pumps new Retail Outlets shall not be located
within a radial distance of 50 meters (from fill poinU dispensing units/ vent pipe
whichever is nea est) from schools, hospitals (10 beds and above) and
residential areas designated as per local laws. In case of constraints in
providing 50 meters dista ce, the retail outlet shall implement additional safety
measures as prescribed by PESO. In no case the distance between new retail
outlet from schools, hospitals (10 beds and above) and residential area
designated as per local laws shall be less than 30 meters. No high tension line
shaH pass over the retail outlet.

These guidelines are supplementary to all existing relevant Rules, Guidelines, 
Orders etc. 
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CENTRAL POLLUTION CONTROL BOARD 

DELHI 110032 

B-13011/1/2020-21/ AQM January 29, 2021 
OFFICE MEMORANDUM 

Sub: Clarification with regard to cut-off date for applicability of siting criteria referred 

in Guidelines for Setting Up of New Petrol Pumps dated 07.01.2020 

This is in reference to guidelines issued by CPCB on 07.0 l .2020 for setting up of new petrol 
pumps indicating the siting criteria to be got implemented for new Retail Outlets. 

References/cases have been received with regard to applicability of CPCB siting criteria dated 
07.01.2020, in  case of Retail Outlets where Letter of Intents (Lols) have been issued or 
applications have been made for obtaining NOC or prior clearance/ initial approval has been 

obtained from PESO. 

In this regard, it is clarified that the siting criteria for new Retail Outlets is to be complied with 

in cases where construction of Retail Outlets by Oil Marketing Companies commenced on or 

after 07.0 l .2020. In other words, the siting criteria will not apply to those cases where PESO 

prior clearance/ initial approval has been obtained and subsequently constrnction has been 
started by the OMC before 07.01.2020. 

This is issued with the approval of Competent Authority. 

To: 

(P. K. Gupta) 
Additional Director and Head 

AQM division 

1. All SPCBs/PCCs -
(As per list
enclosed)

With a request to circulate to Commissioner of civil supplies or 
other similar authorities who look after issues related to fuel 
Retail Outlets at State level and District Collectors. 

2. Ministry of Petroleum And Natural Gas
Joint Secretary (Marketing)
Ministry of Petroleum and Natural Gas, Govt. of India
Shastri Bhavan,
New Delhi - 110001
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B-13011 /1 /2019-20/AQM

cfi;;;:."lt4 ��01 f.p.i:401 � 
CENTRAL POLLUTION CONTROL BOARD

Qt:ifcHOI, cR � � qf1_c1J.:i � mto 'fflcm' 
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE GOVT. OF INDIA 

August 16, 2021 
OFFICE MEMORANDUM 

Sub: Addendum to the Guidelines for Setting Up of New Petrol Pumps issued on 
January 07, 2020 -regarding. 

CPCB in compliance of the Hon'ble National Green Tribunal order dated January 18, 
2019 in O.A. No. 86/2019: Gyanprakhash @ Pappu Singh Vs Uol & Ors. issued 
guidelines for Setting Up of New Petrol Pumps vide O.M. No. B-13011/1/2019-
20/AQM/10809 dated January 07, 2020. 
Hon'ble NGT vide further orders dated 23.07.2020 and 09.10.2020, in the matter of 
Suresh Mandaloi Vs. State of M.P & Ors. (O.A. No. 61 of 2019 (CZ)), directed 
MoEF&CC and CPCB to submit a report with regard to the minimum distance from 
water bodies to the p�trol pump. 
The matter was referred to the Expert Committee and the draft guidelines for 
implementation in case of petrol pumps near water bodies were prepared. The 
guidelines also specify the groundwater and soil sampling protocol, frequency of 
sample collectiori and the prescribed parameters and screening values to b.e 
adopted. The same monitoring protocol and parameters/ values (except for 
monitoring frequency) need to be adopted for petrol pumps covered under the 
guidelines dated January 07, 2020. 
These draft guidelines were placed in public domain for seeking 
comments/suggestions from public and concerned stakeholders. These were 
reviewed by the Expert Committee and the guidelines have been finalised and are 
hereby issued as addendum to the earlier CPCB Guidelines dated January 07, 2020 
for implementation by concerned stakeholders. 

This issues with the approval of the Competent Authority. 

Encl.: As Above

To 
1. All SPCBs/ PCCs (As per list enclosed)

(P.� Additional Director& Divisional Head AQM Div.

with a request lo circulate to Commissioner of civil
supplies or other similar authorities who look after 
issues related to petrol pumps al Stale/ UT level 
and District Collectors/ Commissioners /Deputy 
Commissioners. 

'qft��I �
I

�� -;p'R, �-110032 
Parivesh Bhawan, EastArjun Nagar, Delhi-110032 

�'q]lf/Tel: 43102030, 22305792, tjti:lfll�2/Website: www.cpcb.nic.in 
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ADDENDUM TO GUIDELINES FOR SETTING UP OF NEW PETROL PUMPS 

The Hon'ble NGT vide orders dated 23.07.2020 and 09.10.2020, in the matter of 

Suresh Mandaloi Vs. State of M. P. & Ors. (O.A. No. 61 of 2019 (CZ)), directed 
MoEF&CC and CPCB to submit a report with regard to the minimum distance from 
water bodies to the petrol pump. 

The matter was subsequently referred to the Expert Committee constituted by 
CPCB earlier in the matter of guidelines for setting up of new petrol pumps and the 
following addendum guidelines (to guidelines dated 07.01.2020) have been finalised 
for implementation in case of petrol pumps near water bodies: 

a) All the surface water bodies irrespective of utility shall be protected from any

possible contamination. These include lakes, ponds, streams, rivers, wetlands,
canals and creeks, as per revenue records. Retail Outlets shall not be located
within a distance of 50 meters from the nearest point of water bodies. In case of
streams and rivers, the distance shall be considered from floodway. In case
floodway is not defined, the distance shall be considered from firm banks/ edge of
river. The siting criterion is to be implemented for all new petrol pumps where
construction by OMCs starts post the issuance of these guidelines.

b) Retail outlets coming within 50 meter to 100 meter from the nearest point of 
surface water body shall have secondary containment by way of double walled
tanks or concrete protection walls around Underground Storage Tank (UST).

c) Groundwater and soil quality monitoring near the premises of fuel retail outlets
shall be conducted by OMCs once a year through E (P) Act, 1986 approved labs
or labs with national/international accreditation. The monitoring shall be done for .
those Fuel Retail Outlets which are located within 100 meter from the nearest
point of surface water bodies. These shall be applicable to all petrol pumps,
regardless of the date of establishment. In case of any clarification and/or difficulty
in obtaining samples for groundwater and soil quality monitoring, OMCs may seek
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In case of exceedance of screening by any parameter, or in case of leakage resulting in 
soil/groundwater contamination, the measures/steps as prescribed in the guidelines for setting 
up of petrol pumps dated 07.01.2020 shall be taken up. Assessment and remediation shall be 
carried out as per the guidelines issued by MoEF&CC and CPCB. 
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Item No. 02 Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

M. A. No. 27/2025
In 

Original Application No. 613/2023 
(I.A. No. 111/2025) 

Om Prakash Gupta          Applicant 
  

Versus 

Gorakhpur Development Authority & Ors.  Respondent(s) 

Date of hearing: 21.02.2025 

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON 
HON’BLE 'R. A. SENTHIL VEL, E;PERT MEMBER  

Applicant: Mr. Avi Tandon, Mrs. Meghna Tandon & Mr. Ami Tandon, Advocates in 
M.A. No. 27/2025

ORDER 

1. This M.A. has been filed by the applicant with a prayer to pass

further orders in OA No. 613/2023 and direct the Vice Chairman of the 

Gorakhpur Development Authority (GDA) to approve/sanction the 

Composition Plan submitted by the applicant for the Filling Station and 

also issue a direction to the GDA to de-seal/re-open the seal of the 

proposed retail outlet of the Filling Station/Petrol Pump. 

2. The background of the case is that OA No. 613/2023 was filed

raising a grievance against the setting up of the petrol pump by the present 

applicant in the flood line area of Rapti River in Rajghat, Gorakhpur, Uttar 

Pradesh. The Tribunal by order dated 11.10.2023 had disposed of the OA 

by constituting a Joint Committee and directing as under:- 

“ 
2. Having regard to the issue raised in the application, we deem it proper
to constitute a joint Committee comprising of the representative of the
Member Secretary of Uttar Pradesh State Pollution Control Board, the
representative of Secretary of Jal Shakti and District Magistrate,
Gorakhpur. The District Magistrate, Gorakhpur will act as nodal agency.
The joint Committee will carry out the spot inspection and prepare a report.
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In case if any violation of norms in the setting up of the petrol pump by 
respondent no. 7 is found, then the copy of the report will be sent to 
respondent no. 6, Bharat Petroleum Corporation Limited, who on receipt of 
the report will take an appropriate decision in accordance with law by 
following the principles of ‘Natural Justice’. 

3. A copy of the report will also be submitted by the Committee before
the Registrar General of the Tribunal and if found necessary, the matter
will be listed for consideration before the Court.

4. The application is accordingly disposed of. ”

3. The plea of the applicant is that in terms of the direction issued by

the Tribunal, the Joint Committee had held that the proposed site for 

setting up the retail outlet petrol pump is within the flood affected area, 

therefore, it has been sealed. The report of the Joint Committee dated 

10.04.2024 in this regard states as under:- 

“9. गोरखपुर विकास प्राधिकरण, गोरखपुर के कार्ाालर् पत्रसंख्र्ा-25/धिर्ो० अिु० /
गो०वि०प्र०/2021-22 दििांक 10-02-2022 के द्वारा स्थलीर् धिर्म के अिुसार राप्ती ििी के
पूरब स्स्थत हाबाट बन्िे के पस्िम स्स्थत है, जो महार्ोजिा 2021 में बाढ़ प्रभावित क्षेत्र
के रूप में प्रिधशात है। उस्ललस्खत पेट्रोल पम्प का स्थल डूब क्षेत्र के अन्तगात है। डूब
क्षेत्र में धिमााण कार्ा अिमुन्र् िहीं है, स्जसके दृविगत स्थल पर दकए गए धिमााण
कार्ा को जी०डी०ए० द्वारा दििांक 16-03-2024 स ेसील कर दिर्ा गर्ा है।

अतः उपरोक्त स ेस्पि है दक उस्ललस्खत प्रस्तावित पटे्रोल पम्प का स्थल डूब क्षेत्र
में होिे के दृविगत स्थापिा हेतु/धिमााण कार्ा हेतु अिुमन्र् िही ं है। उपरोक्त संर्ुक्त
आख्र्ा इकाई के प्रकरण पर अधिम आिश्र्क कार्ािाही हेतु सािर प्रस्तुत है।”

4. Submission of counsel for the applicant is that the applicant had

approached the High Court of Allahabad by way of Writ C No. 32309 of 

2024, wherein the counsel for the GDA had taken the stand that the matter 

was seized by the NGT and therefore, the applicant had a remedy to 

approach it. Accordingly, the writ petition was disposed of by the Allahabad 

High Court by order dated 30.09.2024 refusing to entertain the petition 

and leaving it open to the petitioner/applicant herein to press the relief 

before the NGT. 
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5. Learned counsel for the applicant referring to the map on page 237

(174) has submitted that the distance of the proposed site for the retail

outlet from Rapti River is 579.20 meters. He further submitted that the RTI 

information was sought and in the latest reply dated 18.12.2024 (Annexure 

MA-27) the proposed site is not shown to be the flood affected site. He has 

also submitted that a flood plain of River Rapti has not been defined and 

in terms of the amended guidelines issued by the CPCB vide O.M. dated 

16.08.2021, the applicant is beyond the prohibited limit. In this regard, he 

has referred to Clause A of the O.M. which reads as under:- 

 “ a) All the surface water bodies irrespective of utility shall be protected from 
any possible contamination. These include lakes, ponds, streams, rivers, 
wetlands, canals and creeks, as per revenue records. Retail Outlets shall not 
be located within a distance of 50 meters from the nearest point of water 
bodies. In case of streams and rivers, the distance shall be considered from 
floodway. In case floodway is not defined, the distance shall be considered 
from firm banks/edge of river. The siting criterion is to be implemented for 
all new petrol pumps where construction of OMCs starts post the issuance 
of these guidelines.”  

6. Issue notice to the respondents for filing the response by way of

affidavit. Applicant is directed to serve the respondents and file affidavit of 

service at least one week before the next hearing date. 

7. List on 26.05.2025.

Prakash Shrivastava, CP 

Dr. A. Senthil Vel, EM 

February 21, 2025 
M. A. No. 27/2025 in
Original Application No. 613/2023
(I.A. No. 111/2025)
AS..
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(TRUE TRANSLATED COPY) 

TRUE TRANSLATED COPY OF 
ANNEXURE OJ-4� 

Office of Gorakhpur Development Authority, Gorakhpur. 

(Case Section) 

Objection Letter 

Letter No. 537/Case - Section / Zone-3 /2025-26 dated 21/05/2025 

To, 

Shri Omkar Kumar Kushwaha,  

Son Shri Bri Kumar Kushwaha, 

Address - Mohalla Hosupur, 

P.S. - Rajghat, 

District- Gorakhpur 

1. Name Applicant- Shri Omkar

Kumar Kushwaha

2. Receipt No.- 43966

3. Number of words- About

seventy words only

4. Number of fees- Twenty five

only

5. Date of presentation

6. Date of notice: 16-7-2025

7. Date of handover- 16-2-2025

Subject:- Regarding cancellation of composition plan application of 

Bharat Petroleum Pump. 

Sir, 

           The composition plan and other forms submitted by you 

251747



(TRUE TRANSLATED COPY) 

along with the application dated 18.04.2024 were examined. 

According to the investigation report, the petrol pump built by Shri 

Omkar Kumar Kushwaha son of Shri Brij Kumar Kushwaha on 

land number - 178, 179 and 180 Mauja - Hosupur Mustkil, 

Gorakhpur was duly sealed on dated 09.11.2023 as per the order of 

the competent officer. The land use of the construction site in 

question has been given as flood affected area as per Master Plan – 

2021 and in Master Plan - 2031 (Revised), the land use of the site in 

question is 45 meter wide bund road, crematorium / cemetery, has 

been issued. Since construction of petrol pump at the construction 

site in question is not permissible in both the master plans, it is not 

possible to approve / mitigate the map as per the rules. 

           The investigation report was reviewed by the Vice President. 

That by considering the application given by you on dated 

18.04.2024 for approval of the composition (compounding) plan, 

your application has been cancelled by the order of the Vice 

President dated 20-05-2025.  

             Therefore, you are informed that the amount deposited by 

you voluntarily (Rs. Two lakh only) can be withdrawn by 

submitting the original receipt and affidavit. Please be aware of the 

above. 

 

True copy. 

SD/- 

16-7-25 

Gorakhpur Development 

SD/- 

Officer In Charge 

(Litigation),  

Gorakhpur 
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(TRUE TRANSLATED COPY) 

Authority, Gorakhpur Development Authority, 

Gorakhpur 

 

RU134986789IN IVR: 8285134986789 

RL MBC GORAKHPUR RMS <273012> 

Counter No: 1, 22/05/2025, 19:00 

To: OMKAR KR KUSHWAHA, RAJGHAT 

PIN: 273005, Gita Press SO 

From: GDA, GKP 

Wt: 10gms, REG=17.0 

Amt:25.96, Tax:3.96, Amt. Paid: 26.00 (Cash) 

<Track on www.indiapost.gov.in> 

<Dial 18002666860><Wear mask – Stay safe> 

Stamp  

India Post 

 

The copy fee of Rs. twenty-five only has been deposited in the 

Authority Fund through Challan No. 43966 dated 16-7-2025, which 

has been cancelled and is enclosed herewith, 

 

In relation to true copy , letter no. 5371, Case Section / Zone 03 / 

2025-26 dated 21-05-2025 (Objection Letter) of the Shri Omkar 

Kumar Kushwaha son of Shri Brij Kumar Kushwaha address - 

Mohalla Hosupur, Rajghat, Gorakhpur 

 

Dated: 21.05.2025. 
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Item No. 17 Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

M.A. No. 27/2025
In 

Original Application No. 613/2023 
(IA No 111/2025) 

Om Prakash Gupta Applicant 

Versus 

Gorakhpur Development Authority 
& Ors.     Respondent(s) 

Date of hearing: 26.05.2025 

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON 
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER 

Applicant:  Mr. Avi Tandon, Mrs. Meghna Tandon & Mr. Ami Tandon, Advocates for 
Applicant in M.A. No. 27/2025 

Respondents:   Mr. Pradeep Misra & Mr. Daleep Dhyani, Advs. for UPPCB 
Mr. Amit Sharma, Adv. for R - 1 
Mr. Sudhanshu Prakash & Mr. Himanshu Gupta, Advs. for R - 7 

ORDER 

1. In this Misc. application, applicant has prayed for following relief:

9. PRAYER(S): That, therefore, in view of the above-mentioned
facts, Grounds, reasons and/or circumstances, it is most humbly
and respectfully prayed before this Hon’ble Tribunal by the
Applicant herein, that this Hon’ble Tribunal may graciously be
pleased to:

(a) allow the present Application filed by the Applicant herein
before this Hon’ble Tribunal;

(b) pass further directions in favour of the Applicant herein by this
Hon’ble Tribunal in Original Application No. 613 of 2023 before
this Hon’ble Tribunal;

(c) allow the Application dated 18.04.2024 submitted by the
Applicant herein before the Ld. Vice Chairman of the Gorakhpur
Development Authority [i.e. ANNEXURE MA19 (COLLY) annexed
to the present Application] in respect of M/s. Maa Bhagyavani
Filling Station located at the property in question [i.e. Plot Nos.
178, 179 and 180 situated at Village Hansupur, Tehsil Sadar
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on Road connecting Amrud Mandi to Nehru Park, District 
Gorakhpur in the State of Uttar Pradesh]; 

(d) direct the Ld. Vice Chairman of the Gorakhpur Development
Authority [i.e. Respondent No. 1 herein] to grant
approval/sanction to the Composition Plan submitted by the
Applicant herein before the Ld. Vice Chairman of the Gorakhpur
Development Authority [i.e. ANNEXURE MA19 (COLLY) annexed
to the present Application] in respect of M/s. Maa Bhagyavani
Filling Station located at the property in question [i.e. Plot Nos.
178, 179 and 180 situated at Village Hansupur, Tehsil Sadar
on Road connecting Amrud Mandi to Nehru Park, District
Gorakhpur in the State of Uttar Pradesh];

(e) direct the Gorakhpur Development Authority [i.e. Respondent
No. 1 herein] to de-seal/re-open the seal of the proposed Retail
Outlet of the Filling Station/Petrol Pump of the Applicant herein
located at the property in question;

(f) permit the Applicant herein to commence the operations and
business of the Retail Outlet of the Filling Station/ Petrol Pump
of the Applicant herein located at the property in question;

(g) direct the Respondents herein not to obstruct/interfere at all in
the working as well as day-to-day operations of the Retail
Outlet of the Filling Station/Petrol Pump of the Applicant herein
located at the property in question; and/or

(h) pass such other and/or further order(s) in favour of the
Applicant herein that this Hon’ble Tribunal may deem fit and
proper in facts and circumstances of the present case.”

2. Earlier, original application no. 613/2023 was filed by the original

applicant objecting to the construction of the petrol pump by the 

applicant in present misc. application (respondent no.7 in the original 

application) on the ground that construction is in flood line area near 

river Rapti in Rajghat, Gorakhpur, Uttar Pradesh. 

3. Tribunal by order dated 11.10.2023 had constituted a joint

committee and had disposed of the original application with the following 

directions:- 

 “2. Having regard to the issue raised in the application, we deem it 
proper to constitute a joint Committee comprising of the representative 
of the Member Secretary of Uttar Pradesh State Pollution Control Board, 
the representative of Secretary of Jal Shakti and District Magistrate, 
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Gorakhpur. The District Magistrate, Gorakhpur will act as nodal 
agency. The joint Committee will carry out the spot inspection and 
prepare a report. In case if any violation of norms in the setting up of 
the petrol pump by respondent no. 7 is found, then the copy of the 
report will be sent to respondent no. 6, Bharat Petroleum Corporation 
Limited, who on receipt of the report will take an appropriate decision in 
accordance with law by following the principles of ‘Natural Justice’.  

3.  A copy of the report will also be submitted by the Committee before
the Registrar General of the Tribunal and if found necessary, the matter
will be listed for consideration before the Court.”

4. Counsel for the applicant submits that present misc. application

has been filed before the Tribunal in pursuance to the order of the High 

Court of Judicature at Allahabad dated 30.09.2024 passed in Writ-C No. 

32309/2024 wherein the applicant has raised the grievance in respect of 

non-decision of the composition application. He submits that now 

composition application has been decided by the competent authority. 

His only grievance is that the construction does not fall in the flood plain 

area but in the misc. application, applicant has made multiple prayers 

which cannot be entertained in a disposed of original application, 

especially, when in the order dated 11.10.2023 while disposing of the 

original application, no specific direction connecting to the prayers was 

issued.  

5. On the basis of the direction issued by Tribunal in the OA

613/2023 on 11.10.2023, District Magistrate, Gorakhpur has filed the 

report dated 21.06.2024 disclosing as under: 

“9. गोरखपुर विकास प्राविकरण, गोरखपुर के कार्ाालर् पत्रसंख्या-25/विर्ो०अिु०/ 
गो०वि०प्र०/2021-22 वििांक 10-02-2022 के द्वारा स्थलीर् विर्म के अिुसार 
राप्ती ििी के पूरब स्थस्थत हाबाट बने्ध के पविम स्थस्थत है, जो महार्ोजिा 2021 में बाढ़ 
प्रभावित के्षत्र के रूप में प्रिवशात है। उस्थिस्थखत पेटर ोल पम्प का स्थल डूब के्षत्र के 
अन्तगात है। डूब के्षत्र में विमााण कार्ा अिुमन्य िही ंहै, वजसके दृविगत स्थल पर वकए 
गए विमााण कार्ा को जी०डी०ए० द्वारा वििांक 16-03-2024 से सील कर विर्ा गर्ा 
है।” 
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6. In view of the above, Learned Counsel for the applicant submits

that he is not pressing misc. application but liberty be granted to file 

objection to the report of the District Magistrate, Gorakhpur. 

7. Misc. application-27/2025 is accordingly dismissed as not pressed.

8. Office is directed to register the report of District Magistrate,

Gorakhpur dated 21.06.2024 as separate misc. application and list the 

same on 20.08.2025. 

9. Parties present today will have an opportunity to file objection to

the report of the District Magistrate, Gorakhpur in that misc. application. 

Prakash Shrivastava, CP 

 Dr. A. Senthil Vel, EM 
 

May 26, 2025 
M.A. No. 27/2025
JG.
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VA K A L AT N A M A
IN THE HON'BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH AT NEW DELHI.

M. A. NO. 84 OF 2025

IN

ORIGINAL APPLICATION NO. 613 OF 202Z
IN THE MATTER OF:

O M   P R A K A S H   G U P T A

A SHAN
KER

 TRIPAT
HI040)

COM
MISSIO

NAR
Y

. 
37(25)/2000

*

PRA

GOVT. OF UTTE
... ORIGINAL APPLICANT/APPELLANT/COMPLAINANT

VERSUS

GORAKHPUR DEVELOPMENT AUTHORITY & ORS.

..RESPONDENTS/NON-APPLICANTS/DEFENDANTS

KNOW ALL to whom these presents shall come that I, OMKAR KUMAR

KUSHWAHA, the RESPONDENT/NON-APPLICANT NO. 7, do hereby

appoint and retain AT LEGAL LLP THROUGH ADVOCATES MRS.

MEGHNA TANDON, MR. AVI TANDON & MR. AMI TANDON,
ADDRESS: 59, SUPREME ENCLAVE, MAYUR VIHAR PHASE - 1,
DELHI - 110091, INDIA, (hereinafter called the Advocate/s) to be my
Advocates in the above noted case.

Onkar Kenner Kerkoaka KRIPA SHANKER TRIPATHI

NOTARY
Commissionary, Gorakhpu•

265761



Authorised him/her/them:-

To act, appear and plead in the above-noted case in this Court/Tribunal

or in any other Court/Tribunal in which the same may be tried or heard and
also in the appellate Court/Tribunal including High Court subject to payment
of fees separately for each Court/Tribunal by me/us.

To sign, file, verify and present pleadings, appeals, cross objections or
petitions for execution, review, revision, withdrawal, compromise or other
petitions or affidavits, or other documents as may be deemed necessary or

proper for the prosecution of the said case in all its stages.
To file and take back documents to admit and/or deny t h e culents *

of opposite party.To withdraw or compromise the said case or submit the pitatiS Al
SIBRARY

 (GK
P.)

. 37(
25/2

800

differences or disputes that may arise touching or in any manner
the said case.

To take execution proceedings.

The deposit, draw and receive money, cheques, cash and grant receipts
thereof and to do all other acts and things which may be necessary to be done
for the progress and in the course of the prosecution of the said case.

To appoint and instruct any other Legal Practitioner, authorizing him to
exercise the power and authority hereby conferred upon the Advocate
whenever he may think it to do so and to sign the Power of Attorney on

v Ombarkemar kurtila TRIPA SHANKER
 TRIPAThI

NOTARY
Commissionary, Gorakhpu

266762



my/our behalf.

And I/We the undersigned do hereby agree to ratify and confirm all

acts done by the Advocate or his substitute in the matter as my/our own acts,
as if done by me/us to all intents and purposes.

And I/We undertake that I/we or my/our duly authorized agent would
appear in the Court on all hearings and will inform the Advocates for

appearance when the case is called.

And I/we undersigned do hereby agree not to hold the Advocate or his
substitute responsible for the result of the said case. The adjournment costs
whenever ordered by the Court shall be of the Advocate, s h a l

receive and retain himself. (GKP
.)

(IN
DI

A)

And I/we the undersigned do hereby agree that in the e n t
MM

RSION
ARY

1. 53
 (26)2800

whole or part of the fee agreed by me/us to be paid to the Advosalgi RA
DE

S

ài ning
. OF UK B

unpaid he shall be entitled to withdraw from the prosecution of the said case
until the same is paid up. The fee settled is only for the above case and above
Court. I/We hereby agree that once the fee is paid. I/we will not be entitled
for the refund of the same in any case whatsoever. If the case lasts for more

than three years, the Advocate shall be entitled for additional fee equivalent

to half of the agreed fee for every additional three years or part thereof.
IN WITNESS WHEREOF, I/We do hereunto set my/our hand to

hese presents the contents of which have been understood by me/us on thi

v Ambar kemarkurkoka
TRIPA SHANKER TRIPATH:

NOTARY
Commissionary, Gorakhpu

267763



the 니 다 day of the month of August of the year 2025.
Accepted subject to the terms of fees.

1890615
ICLIENTI

RESPONDENT/NON-APPLICANT NO. 7

Onchar Kenackukocka2 1 0
NCT OF DELHI COURT FEE

DLCT0407556C2559K

(OMKAR KUMAR KUSHWAHA)

THROUGH ADVOCATES
FOR A T LEGAL LLP:

TA P

Meghine Tandon.
KRIPA

 SHA
NKEI

AVI TANDON / MEGHNA TANDON / AMI TAND EEM
MISSION

ARY
 (GK

P.)

(VIONI),

37(2
5)/20

00

Regd
. N

o.

Earl. No: |UP/04165/20121/UP/0S085/2016/1UP/10678/2423jUTX3
ADVOCATES FOR THE RESPONDENT/NON-APPLICANT NO. 7.
Address: 59, Supreme Enclave, Mayur Vihar Phase - 1, Delhi - 110091.
Mobile(s) : +91 - 8586866448; +91 - 9453018787; +91 - 8004792768.
Emails) : avi@avitandon.in; meghna@avitandon.in; ami@avitandon.in

V Signed & executed in presence of SwARBHANu DEY Advocate/Notary.
I Enrolment No. UP 167/85- Signature Swar Bhanbee
Dated this the 4 扒 d a y   o f   t h e   m o n t h   o f   A u g u r t   o r   t h e   c a t   2 5 1 4 . 2

KRIPA SHANKER TRIF

NOTARY
Commissionary, Gorakhpu

268764
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Omar kerar Kelocha

«dent fied The Signature Ov Omkaz Kumar Kushwaha
Advocatt

Regd No.U.P. 167/85 4/8/25°

S r พ ล
Attester
S r i k S n .
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before
his Affidavid

Her SignaturentAdvocate Shri.

569 G a e 4•0:20
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T o n o:
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IN THE HON’BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH AT NEW DELHI 

[ORIGINAL JURISDICTION] 

M. A. NO. 84 OF 2025

IN 

ORIGINAL APPLICATION NO. 613 OF 2023 

IN THE MATTER OF:- 

OM PRAKASH GUPTA           … ORIGINAL APPLICANT 

VERSUS 

GORAKHPUR DEVELOPMENT AUTHORITY & ORS.

… RESPONDENTS/NON-APPLICANTS 

PROOF OF SERVICE BY EMAIL UPON THE ORIGINAL 

APPLICANT AS WELL AS UPON THE RESPONDENTS/ 

NON-APPLICANTS. 

270766



Avi Tandon <avi@a3tlegal.com>

Service of Objections in M.A. No. 84 of 2025 in Original
Application No. 613 of 2023 before the Hon'ble National
Green Tribunal, Principal Bench at New Delhi.

Avi Tandon <avi@a3tlegal.com> Tue, Aug 12, 2025 at 10:50 PM
To: gda_gorakhpur@rediffmail.com, gdagorakhpur@gmail.com, dmgor@nic.in, sspgkr-
up@nic.in, commgor@nic.in, cao@uppcb.in, guptasan@bharatpetroleum.in, Ujjwal
Mishra <contactujjwal26@gmail.com>, Himanshu Gupta <himanshu.ylc@gmail.com>
Cc: omkarkumar730@gmail.com, Avi Tandon <avi@avitandon.in>, ami@avitandon.in,
Meghna Tandon Airtel <meghna@avitandon.in>

Reference: M.A. No. 84 of 2025 in Original Application No. 613 of 2023 (titled
"Om Prakash Gupta v. Gorakhpur Development Authority & Ors.")
pending before the Hon'ble National Green Tribunal, Principal Bench at New
Delhi.

To,

1. Gorakhpur Development Authority (i.e. Respondent/Non-Applicant No. 1)
through emails - gda_gorakhpur@rediffmail.com; gdagorakhpur@gmail.com

2. District Magistrate, Gorakhpur (i.e. Respondent/Non-Applicant No. 2) through
email - dmgor@nic.in

3. Uttar Pradesh Police (i.e. Respondent/Non-Applicant No. 3) through email -
sspgkr-up@nic.in

4. Commissioner, Gorakhpur Region (i.e. Respondent/Non-Applicant No. 4)
through email - commgor@nic.in

5. Uttar Pradesh Pollution Control Board (i.e. Respondent/Non-Applicant No. 5)
through email - cao@uppcb.in

6. Bharat Petroleum Corporation Limited (i.e. Respondent/Non-Applicant No. 6)
through email - guptasan@bharatpetroleum.in

7. Om Prakash Gupta (i.e. Original Applicant) through emails -
contactujjwal26@gmail.com; himanshu.ylc@gmail.com

Copy to: Omkar Kumar Kushwaha (i.e. Respondent/Non-Applicant No. 7) through
email - omkarkumar730@gmail.com

Subject: Service of Objections in M.A. No. 84 of 2025 in Original Application
No. 613 of 2023 before the Hon'ble National Green Tribunal, Principal Bench
at New Delhi.

Sir/Madam,

8/12/25, 10:53 PM A3T Legal LLP Mail - Service of Objections in M.A. No. 84 of 2025 in Original Application No. 613 of 2023 before the Hon'ble National …
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Please find attached herewith Objections on behalf of the Respondent No. 7 (i.e.
Omkar Kumar Kushwaha) in M.A. No. 84 of 2025 in Original Application No. 613 of
2023 before the Hon'ble National Green Tribunal, Principal Bench at New Delhi
for service upon you.

 Scanned Objections.pdf

Please take note that the next date of hearing before the Hon'ble National
Green Tribunal, Principal Bench at New Delhi in the aforesaid matter is
20.08.2025.

This email is for your kind information and necessary record.

Thank you.

Warm regards,
Mr. Avi Tandon, Advocate for the Respondent No. 7 (i.e. Omkar Kumar
Kushwaha) in M.A. No. 84 of 2025.
Mobiles: +91-9415014689, +91-8586866448.

--
Avi Tandon
Partner

   

A3T Legal LLP

B.C.L. (University of Oxford)
B.Sc. LL.B. (Business Law Honours) (National Law University, Jodhpur)

Mobile: +91-8586866448 | +91-9415014689
Website: www.a3tlegal.com
Email: avi@a3tlegal.com | avi@avitandon.in

At A3T Legal LLP we perceive the confidence of our clients as the most important asset of
our firm. 

Privileged Communication:

This message (including any attachment(s) hereto) is confidential and may also be privileged. It is intended solely for
the addressee. If you are not the intended recipient you are hereby notified that any disclosure, copying, distribution or
taking any action in reliance on the contents of this information is strictly prohibited and may be unlawful. If you have
received this message in error you are requested to delete it from your system and to contact the sender by replying to
this message immediately. A3T Legal LLP or its associates are not liable for the improper transmission of this message
nor for any damage sustained as a result of this message.
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