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APPLICATION NO. 613 OF 2023 AND IN COMPLIANCE

OF THE JUDGMENT/ORDER DATED 26.05.2025 PASSED
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BY THIS HON’BLE TRIBUNAL IN M.A. NO. 27 OF 2025 IN

ORIGINAL APPLICATION NO. 613 OF 2023.

To,
The Hon’ble the Chairperson and his companion Hon’ble
Members of the Hon’ble National Green Tribunal, Principal

Bench at New Delhi.

The humble Objections on behalf of the

Respondent No. 7 herein above-named:

MOST RESPECTFULLY SHOWETH:

1. That, the Respondent No. 7 in the present Misc. Application
No. 84 of 2025 in Original Application No. 613 of 2023 is
Omkar Kumar Kushwaha, S/o Shri Brij Kumar Kushwaha,
aged about 34 years, Resident of Hasunpur, Ward No. 45,
Gorakhpur, District Gorakhpur, Uttar Pradesh — 273005,

India.
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That, the Original Applicant in the Original Application No.
613 of 2023 is Om Prakash Gupta, S/o Shri Ram Bilas
Gupta, Resident of House No. 261, Basantpur Khas
Narkatiya, Gorakhpur, District Gorakhpur, Uttar Pradesh —

273001, India.

That, the Respondent No. 1 in the present Misc. Application
No. 84 of 2025 in Original Application No. 613 of 2023 is
the Gorakhpur Development Authority through its Vice
Chairman. Notably, the State Government of Uttar Pradesh
in the year 1973, had enacted the Uttar Pradesh Urban
Planning and Development Act, 1973 in order to tackle the
problems of town planning and urban development
resolutely. Hence, Gorakhpur Development Authority (GDA)
has been constituted under Section 4 of the Uttar Pradesh
Urban Planning and Development Act, 1973 for the purposes
of systematic construction and development of infrastructure
in its ‘Development Area’ as notified by the State

Government of Uttar Pradesh under the 1973 Act.
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That, the Respondent No. 2 in the present Misc. Application
No. 84 of 2025 in Original Application No. 613 of 2023 is
the Ld. District Magistrate of the District Gorakhpur in the

State of Uttar Pradesh.

That, the Respondent No. 3 in the present Misc. Application
No. 84 of 2025 in Original Application No. 613 of 2023 is
the Uttar Pradesh Police through the Senior Superintendent

of Police, State of Uttar Pradesh.

That, the Respondent No. 4 in the present Misc. Application
No. 84 of 2025 in Original Application No. 613 of 2023 is
the Ld. Commissioner, Gorakhpur Region in the State of

Uttar Pradesh.

That, the Respondent No. 5 in the present Misc. Application
No. 84 of 2025 in Original Application No. 613 of 2023 is

the Uttar Pradesh Pollution Control Board (UPPCB) through

its Member Secretary.
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That, the Respondent No. 6 in the present Misc. Application
No. 84 of 2025 in Original Application No. 613 of 2023 is
the Bharat Petroleum Corporation Limited through its

Regional Manager, Gorakhpur Retail Territory.

That, the full details/particulars of all the Respondents/Non-
Applicants and the Original Applicant in the present Misc.
Application No. 84 of 2025 in Original Application No. 613
of 2023 are the same as those that are mentioned in the case
title/Memo of Parties in Original Application No. 613 of
2023 filed by Shri Om Prakash Gupta before this Hon’ble

Tribunal.

That, the Respondent No. 7 herein (i.e. Omkar Kumar
Kushwaha) is filing the present Objections to the Report of
the Ld. District Magistrate, Gorakhpur dated 21.06.2024
submitted in the Original Application No. 613 of 2023 and in
full compliance of the judgment/order dated 26.05.2025
passed by this Hon’ble Tribunal in M.A. No. 27 of 2025 in

Original Application No. 613 of 2023.
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That, a Miscellaneous Application dated 04.02.2025,
numbered as M.A. No. 27 of 2025 in Original Application
No. 613 of 2023, was filed by the Respondent No. 7 herein
for seeking further directions in Original Application No. 613
of 2023, under Section 19(4)(k) of the National Green
Tribunal Act, 2010 read with Rule 24 of the National Green
Tribunal (Practices and Procedure) Rules, 2011 read with
Section 151 of the Code of Civil Procedure, 1908, on behalf
of the Respondent No. 7 (i.e. Omkar Kumar Kushwaha) in
compliance of the judgment/order dated 30.09.2024 passed
by the Hon’ble High Court of Judicature at Allahabad in Writ
— C No. 32309 of 2024 and in terms of paragraph 3 of the
judgment/order dated 11.10.2023 passed by the Hon’ble
National Green Tribunal, Principal Bench at New Delhi
[hereinafter referred to as the *“Hon’ble Tribunal”] in
Original Application No. 613 of 2023 (titled ‘Om Prakash
Gupta v. Gorakhpur Development Authority & Ors.’).

A true copy of the judgment/order dated 11.10.2023 passed
by the Hon’ble National Green Tribunal, Principal Bench at

New Delhi in Original Application No. 613 of 2023 (titled
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‘Om Prakash Gupta v. Gorakhpur Development Authority &

Ors.’) is annexed herewith and marked as ANNEXURE OJ-

1

That, the father of the Respondent No. 7 herein, namely Shri
Brij Kumar Kushwaha, alongwith his brothers are the
absolute owners and tenure holders of the property in
question located at Plot No. 178 (admeasuring an area of
0.062 hectares), Plot No. 179 (admeasuring an area of 0.103
hectares) and Plot No. 180 (admeasuring an area of 0.083
hectares) situated at Village Hansupur, Tehsil Sadar on Road
connecting Amrud Mandi to Nehru Park, District Gorakhpur
in the State of Uttar Pradesh. Also, Shri Brij Kumar
Kushwaha alongwith his brothers are in complete possession
of the aforesaid property in question, who are also recorded
as ‘Bhumidhars’ in the relevant revenue records maintained
by the State Government of Uttar Pradesh, having absolute
transferable rights in respect of the said property in question

as co-shareholders and joint tenure holders.



13.

14.

504

That, the actual share of the father of the Respondent No. 7
herein alongwith his brothers is half in the aforesaid property
in question and the said plots are being occupied as one large
contiguous Plot for setting up of a Filling/Petrol Pump

Station in the area.

That, Bharat Petroleum Corporation Limited/Respondent No.
6 herein [hereinafter referred to as “BPCL”] by way of an
advertisement dated 25.11.2018 invited bids for the allotment
of MS/HSD Retail Outlet [hereinafter referred to as “Retail
Outlet”] under the open category in the city of Gorakhpur in
Uttar Pradesh. In furtherance of the aforesaid advertisement
issued by BPCL, the Respondent No. 7 herein accordingly
applied/submitted his bid, vide his Application No.
15447794079167, for the award of the said Retail Outlet to
be situated at the property in question. Therefore, after
considering all the applications/bids submitted before it,
BPCL decided to award the aforesaid Retail Outlet of the
Filling Station/Petrol Pump in favour of the Respondent No.

7 herein.
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That, accordingly, BPCL (i.e. Respondent No. 6 herein)
issued a Letter of Intent (L.O.1.) in favour of the Respondent
No. 7 herein, bearing Reference No. GKP/LOI/NRO/Adv18/
2203/300029007, dated 27.02.20219, on certain terms and
conditions mentioned therein alongwith other necessary
formalities which were required to be completed by the
Respondent No. 7 herein for starting the operations and
business of the Retail Outlet dealership at the property in
question.

A true copy of the Letter of Intent bearing Reference No.
GKP/LOI/NRO/Adv18/2203/300029007, dated 27.02.2019,
issued by Bharat Petroleum Corporation Limited in favour of
the Respondent No. 7 herein is annexed herewith and marked

as ANNEXURE OJ-2.

That, on the very same day, BPCL issued another Letter
bearing Reference No. NOC/NRO HANSUPUR, dated
27.02.2019, to the Respondent No. 2 herein (i.e. Ld. District
Magistrate, Gorakhpur) for granting a No Objection

Certificate for setting up of the new Retail Outlet at the
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property in question. With the aforesaid letter BPCL also
enclosed therewith 7 sets of drawings which demarcated and
demonstrated the exact structure and building which would
be constructed for setting up of the proposed Retail Outlet/
Petrol Pump at the property in question.

A true copy of the Letter bearing Reference No. NOC/NRO
HANSUPUR, dated 27.02.2019, issued by Bharat Petroleum
Corporation Limited to the Ld. District Magistrate,

Gorakhpur is annexed herewith and marked as ANNEXURE

0J-3.

That, upon receipt of the aforesaid letter/documents from
BPCL by the Office of the Ld. District Magistrate,
Gorakhpur, Ld. District Excise Officer, Gorakhpur (acting on
behalf of Ld. District Magistrate, Gorakhpur) issued a Letter
dated 02.03.2019 addressed to various municipal and civic
authorities to carry out inspection on the property in question
and to submit their respective survey reports highlighting the
fact whether a No Objection Certificate could be granted in

favour of the Respondent No. 7 herein for setting up of the

10
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Retail Outlet/Petrol Pump at the aforesaid property in
question. This Letter issued by the Ld. District Excise
Officer, Gorakhpur also enclosed therewith a copy of the Site
Plan for the construction of the Retail Outlet/Petrol Pump at
the aforesaid plots.

A true copy of the Letter dated 02.03.2019 issued by the Ld.
District Excise Officer, Gorakhpur to various municipal and
civic authorities in Gorakhpur requiring their respective
survey reports 1s annexed herewith and marked as

ANNEXURE OJ-4.

That, accordingly, all the relevant municipal and civic
authorities in Gorakhpur submitted their respective survey
reports in the Office of Ld. District Magistrate, Gorakhpur on
various dates in the months of March, 2019 to June, 2019.
Thereafter, after considering and upon perusal of the said
survey reports submitted by various municipal and civic
authorities in Gorakhpur, the Ld. District Magistrate,
Gorakhpur granted a No Objection Certificate in favour of

the Respondent No. 7 herein for setting up of the Retail

11
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Outlet/Petrol Pump at the property in question.

That, thus, the Ld. District Magistrate, Gorakhpur issued in
favour of the Respondent No. 7 herein a No Objection
Certificate, dated 26.07.2019, which clearly stated, inter-alia,
that the Respondent No. 7 herein was bound to comply with
the provisions of the Petroleum Act, 1934, the Petroleum
Rules, 2002 & O.1.S.D. 225 (Oil Industry Safety Directorate)
and that the Respondent No. 7 herein was required to obtain
a Final Permanent No Objection Certificate post the final
construction and completion of the Retail Outlet.

A true copy of the No Objection Certificate, dated
26.07.2019, issued by the Ld. District Magistrate, Gorakhpur
in favour of the Respondent No. 7 herein is annexed herewith

and marked as ANNEXURE OJ-5.

That, when the construction activities were just about to
begin after the grant of the No Objection Certificate dated
26.07.2019 by the Ld. District Magistrate, Gorakhpur in

favour of the Respondent No. 7 herein, BPCL prepared a

12
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Layout/Composition Plan for the proposed construction of
the Retail Outlet of the Filling Station over the property in
question belonging to the Respondent No. 7 herein and his
father, for which the Letter of Intent dated 27.02.2019 was
already issued by BPCL.

A true copy of the Layout/Composition Plan dated NIL
prepared by Bharat Petroleum Corporation Limited for the
proposed construction of the Retail Outlet at the property in

question is annexed herewith and marked as ANNEXURE

0J-6.

That, while all other necessary formalities were being
completed by the Respondent No. 7 herein for setting up of
the new Retail Outlet/Petrol Pump, the entire construction
process came to be suddenly stalled and hampered due to the
onset of the global pandemic of COVID-19 in the month of
March, 2020 and the consequent nation-wide lockdown
imposed by the Government of India, because of which the
construction of the new Retail Outlet/Petrol Pump could not

be completed within the prescribed time period of 2 years for

13
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which the Ld. District Magistrate, Gorakhpur had granted the
No Objection Certificate in favour of the Respondent No. 7

herein.

That, accordingly, BPCL issued another Letter dated
19.10.2022 addressed to the Ld. District Magistrate,
Gorakhpur seeking renewal of the No Objection Certificate
which was earlier granted by the Ld. District Magistrate,
Gorakhpur in favour of the Respondent No. 7 herein on
26.07.2019, since the earlier No Objection Certificate was
valid for a period of 2 years only.

A true copy of the Letter dated 19.10.2022 issued by Bharat
Petroleum Corporation Limited to the Ld. District
Magistrate, Gorakhpur is annexed herewith and marked as

ANNEXURE OJ-7.

That, upon receipt of the aforesaid letter dated 19.10.2022 of
BPCL, the Ld. Additional District Magistrate (City),
Gorakhpur acting on behalf of Ld. District Magistrate,

Gorakhpur issued a Letter dated 01.11.2022 to the Ld. Senior

14
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Superintendent of Police, Gorakhpur, the Ld. Municipal
Commissioner, Nagar Nigam, Gorakhpur and the Ld. Sub
Divisional Magistrate, Sadar, Gorakhpur seeking a report
from the said authorities, to carry out inspection of the
proposed site, to highlight whether there has been any change
in the construction and structure of the proposed Retail
Outlet at the said location and whether the No Objection
Certificate dated 26.07.2019 could be further renewed in
favour of the Respondent No. 7 herein.

A true copy of the Letter dated 01.11.2022 issued by the Ld.
Additional District Magistrate (City), Gorakhpur is annexed

herewith and marked as ANNEXURE OJ-8.

That, the concerned governmental authorities submitted their
respective survey reports in the month of November 2022
itself. Thereafter, after considering and upon perusal of the
said survey reports submitted by the governmental authorities
in  Gorakhpur, the Ld. District Magistrate, Gorakhpur
renewed the No Objection Certificate in favour of the

Respondent No. 7 herein for setting up of the Retail Outlet/

15
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Petrol Pump at the property in question.

That, thus, the Ld. District Magistrate, Gorakhpur issued in
favour of the Respondent No. 7 herein a No Objection
Certificate dated 01.12.2022, renewing the validity of the No
Objection Certificate dated 26.07.2019 granted earlier in
favour of the Respondent No. 7 herein for a further period of
2 years from 01.12.2022.

A true copy of the No Objection Certificate, dated
01.12.2022, issued by the Ld. District Magistrate, Gorakhpur
in favour of the Respondent No. 7 herein is annexed herewith

and marked as ANNEXURE OJ-9.

That, while the construction of the proposed new Retail
Outlet/Petrol Pump was undergoing on full scale at a rapid
pace and the Respondent No. 7 herein was hopeful that the
said construction would be completed in the then near future
(i.e. latest by August 2023) so that the Filling Station/Petrol
Pump could commence its business and operations at the

earliest, the Respondent No. 7 herein was utterly shocked and

16
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dismayed to receive a vague Show Cause Notice dated
25.07.2023 from the Respondent No. 1 herein (i.e.
Gorakhpur Development Authority) stating therein that the
aforesaid construction of the Filling Station/Petrol Pump was
being done by the Respondent No. 7 without obtaining
proper permissions from the concerned officers of the
Gorakhpur Development Authority, as i1s required under
Sections 14 and 15 of the Uttar Pradesh Urban Planning and
Development Act, 1973 [hereinafter referred to as the “UP

Development Act”].

That, the aforesaid Show Cause Notice issued by the
Gorakhpur Development Authority called upon the
Respondent No. 7 herein to show cause as to why the
aforesaid  development/construction of the  Filling
Station/Petrol Pump may not be sealed or demolished in
exercise of the powers under Sections 27(1), 28(1) or 28(2)
of the UP Development Act. The said Show Cause Notice
also called upon the Respondent No. 7 herein to furnish a

reply within 3 days otherwise the Gorakhpur Development
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Authority would pass an order of sealing the Filling
Station/Petrol Pump under Section 28(1) of the UP
Development Act, in the absence of reply of the Respondent
No. 7.

A true copy of the Show Cause Notice dated 25.07.2023 sent
by the Gorakhpur Development Authority to the Respondent
No. 7 herein is annexed herewith and marked as

ANNEXURE 0OJ-10.

That, Original Application No. 613 of 2023 (titled ‘Om
Prakash Gupta v. Gorakhpur Development Authority &
Ors.”) was filed by the Original Applicant herein (i.e. Om
Prakash Gupta) before this Hon’ble Tribunal on 14.09.2023.
Original Application No. 613 of 2023 was taken up for
hearing by this Hon’ble Tribunal for the very first time on
11.10.2023. Vide judgment/order dated 11.10.2023 passed by
this Hon’ble Tribunal in Original Application No. 613 of
2023, this Hon’ble Tribunal was pleased to direct the
following:

“2. ... we deem it proper to constitute a joint

18
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Committee comprising of the representative of the
Member Secretary of Uttar Pradesh State
Pollution Control Board, the representative of
Secretary of Jal Shakti and District Magistrate,
Gorakhpur. The District Magistrate, Gorakhpur
will act as nodal agency. The joint Committee will
carry out the spot inspection and prepare a
report. In case if any violation of norms in the
setting up of the petrol pump by respondent no. 7
is found, then the copy of the report will be sent to
respondent no. 6, Bharat Petroleum Corporation
Limited, who on receipt of the report will take an
appropriate decision in accordance with law by
following the principles of ‘Natural Justice’.

3. A copy of the report will also be submitted by
the Committee before the Registrar General of the
Tribunal and if found necessary, the matter will
be listed for consideration before the Court.

4. The application is accordingly disposed of. ...”.
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That, accordingly, the Original Application No. 613 of 2023
filed by the Original Applicant herein (i.e. Om Prakash
Gupta) was disposed of by this Hon’ble Tribunal by way of
the aforesaid judgment/order dated 11.10.2023. A true copy
of the judgment/order dated 11.10.2023 passed by the
Hon’ble National Green Tribunal, Principal Bench at New
Delhi in Original Application No. 613 of 2023 (titled ‘Om
Prakash Gupta v. Gorakhpur Development Authority &
Ors.”) has already been annexed by the Respondent No. 7

herein as Annexure OJ-1 to the present Objections.

That, when the construction of the proposed Retail Outlet/
Petrol Pump was nearing completion, BPCL also sent
another Letter dated 07.11.2023 addressed to the Ld. District
Magistrate, Gorakhpur for granting the Final Permanent No
Objection Certificate in favour of the Respondent No. 7
herein so that the Filling Station/Petrol Pump could
commence its business and operations of the Filling Station
at the earliest and could start catering to the needs and

requirements of the general public in that area.
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A true copy of the Letter dated 07.11.2023 issued by Bharat
Petroleum Corporation Limited to the Ld. District

Magistrate, Gorakhpur is annexed herewith and marked as

ANNEXURE OJ-11.

That, since no objections/actions were raised/taken by the
Gorakhpur Development Authority within a period of 3 days,
as was proposed in the Show Cause Notice dated 25.07.2023,
with respect to the construction works of the Filling
Station/Petrol Pump, the Respondent No. 7 herein was
continuing with the on-going construction work of the Retail
Outlet/Petrol Pump under the assumption that, if a Final
Permanent No Objection Certificate would be issued by the
Ld. District Magistrate, Gorakhpur, the Respondent No. 7
herein would not be required to obtain any other approval

from the Gorakhpur Development Authority.

That, however, the Respondent No. 7 herein was completely
shocked and utterly disheartened to receive an order dated

09.11.2023 (wrongly mentioned as 09.11.2027) passed under
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Section 28(1) of the UP Development Act by the Gorakhpur
Development Authority directing the sealing of the premises
of the proposed Retail Outlet/Petrol Pump of the Respondent
No. 7 herein at the property in question.

A true copy of the order dated 09.11.2023 (wrongly
mentioned as 09.11.2027) passed by the Gorakhpur
Development Authority is annexed herewith and marked as

ANNEXURE OJ-12.

That, being aggrieved by the aforesaid order passed by the
Gorakhpur Development Authority, the Respondent No. 7
herein immediately submitted an Application on 14.11.2023
before the Gorakhpur Development Authority requesting it to
re-open the seal of the proposed Retail Outlet/Petrol Pump
and to sanction the layout map of the property in question.
The Respondent No. 7 herein, as per the instructions of the
Ld. Secretary of the Gorakhpur Development Authority also
immediately deposited INR 2,00,000/- (Indian Rupees Two
Lakhs only) with the Gorakhpur Development Authority on

18.11.2023 as compounding fee for approval and sanction of
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the layout map in respect of the premises of the Filling
Station/Petrol Pump.

A true copy of the Application dated 14.11.2023 submitted
by the Respondent No. 7 herein before the Gorakhpur
Development Authority is annexed herewith and marked as

ANNEXURE OJ-13.

A true copy of the Challan dated 18.11.2023 issued by the
Gorakhpur Development Authority to the Respondent No. 7

herein is annexed herewith and marked as ANNEXURE OJ-

14.
A true copy of the Letter dated 18.11.2023 submitted by the
Respondent No. 7 herein before the Gorakhpur Development

Authority alongwith a true typed copy of the same is annexed

herewith and marked as ANNEXURE OJ-15.

That, the Gorakhpur Development Authority paid no heed to
the request of the Respondent No. 7 herein but immediately
pocketed the amount paid by the Respondent No. 7 herein for
grant of sanction of the layout map of the property in

question.
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That, therefore, the Respondent No. 7 herein was forced to
submit a reminder Letter dated 26.02.2024 before the
Gorakhpur Development Authority requesting the Gorakhpur
Development Authority to re-open the seal of the property in
question and to grant approval to the layout plan submitted
by the Respondent No. 7 herein in accordance with the
applicable building bye-laws and regulations.

A true copy of the reminder Letter dated 26.02.2024
submitted by the Respondent No. 7 herein before the
Gorakhpur Development Authority is annexed herewith and

marked as ANNEXURE OJ-16.

That, since the Gorakhpur Development Authority took no
further action with respect to the re-opening of the already
constructed Filling Station/Petrol Pump on the property in
question and the Gorakhpur Development Authority sat
completely tight lipped over the entire matter, the
Respondent No. 7 herein had no other option but to approach
the Hon’ble High Court of Judicature at Allahabad

[hereinafter referred to as the “Hon’ble High Court”] by
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means of a writ petition, being Writ — C No. 8668 of 2024,
under Article 226 of the constitution of India seeking the
following reliefs before the Hon’ble High Court:-
“PRAYERS
(i) Issue a writ, order or direction in the nature of
Mandamus directing the Vice — Chairman,
Gorakhpur Development Authority (Respondent
No. 2) to open the seal of the Retail Outlet of
Petrol at location Hansupur, Tehsil — Sadar on
road connecting Amrud Mandi to Nehru Park,
District Gorakhpur which dealership was given
by Bharat Petroleum Corporation Ltd. in favour
of the Petitioner.
(ii) Issue a writ, order or direction in the
nature of Mandamus directing the Vice -
Chairman, Gorakhpur Development Authority
(Respondent No. 2) to decide the representation /
application of the Petitioner dated 26.02.2024.
(iii) Issue any order or direction which this

Hon’ble Court may deem fit and proper under the
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facts and circumstances of the case.
(iv) Award the cost of the writ petition in

favour of the Petitioner.”.

That, the aforesaid writ petition filed by the Respondent No.
7 herein came to be registered as Writ — C No. 8668 of 2024
(titled ‘Omkar Kumar Kushwaha v. State of U.P. and
Another’) and the same was taken up for hearing by the
Hon’ble High Court on 22.03.2024. Vide its order dated
22.03.2024, the Hon’ble High Court directed the Respondent
No. 7 herein to submit a composition plan in accordance with
the applicable building bye-laws and regulations before the
Ld. Vice Chairman of the Gorakhpur Development
Authority, who in turn was directed to decide the
composition plan of the Respondent No. 7 herein on its own
merits and in accordance with law.

A true copy of the order dated 22.03.2024 passed by the
Hon’ble High Court of Judicature at Allahabad in Writ — C
No. 8668 of 2024 is annexed herewith and marked as

ANNEXURE OJ-17.
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That, on 04.04.2024 BPCL also sent a letter to the Gorakhpur
Development Authority requesting them to approve the Site
Map of the property in question so that further action can be
ensured with regard to the proposed Retail Outlet of the
Filling Station/Petrol Pump of the Respondent No. 7 herein.

A true copy of the Letter dated 04.04.2024 sent by Bharat
Petroleum Corporation Limited to the Gorakhpur
Development Authority is annexed herewith and marked as

ANNEXURE OJ-18.

That, in compliance of the aforesaid order dated 22.03.2024
passed by the Hon’ble High Court, the Respondent No. 7
herein submitted an Application alongwith the Composition
Plan on 18.04.2024, before the Ld. Vice Chairman of the
Gorakhpur Development Authority, under Section 15 of the
UP Development Act, along with all the relevant annexures/
enclosures mentioned therein. A copy of the above-
mentioned documents were also sent by the Respondent No.
7 herein by way of Registered Post to the Ld. Vice Chairman

of the Gorakhpur Development Authority, seeking approval
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of the Composition Plan submitted by the Respondent No. 7
herein under Section 15 of the UP Development Act in
respect of the property in question and requesting him to re-
open the seal of the premises, so that the Filling
Station/Petrol Pump could commence its business and
operations so as to cater to the needs and requirements of the
general public at large in the area.

A true copy of the Application dated 18.04.2024 submitted
by the Respondent No. 7 herein before the Ld. Vice
Chairman of the Gorakhpur Development Authority
alongwith a true copy of the Composition Plan are

collectively annexed herewith and marked as ANNEXURE

0J-19 (COLLY).

That, the aforesaid Application dated 18.04.2024 submitted
by the Respondent No. 7 herein also mentioned the fact that
the Respondent No. 7 herein was ready and willing to pay the
remaining balance amount, whatsoever that may be found,
applicable upon him in accordance with law. The aforesaid

Application of the Respondent No. 7 herein also enclosed
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with 1t all the relevant annexures/enclosures/documents,
layout plans and orders to substantiate the claim of the

Respondent No. 7 herein.

That, in compliance of the judgment/order dated 11.10.2023
passed by this Hon’ble Tribunal in Original Application No.
613 of 2023, an Action Taken/Compliance Report dated
21.06.2024 was submitted by the Ld. District Magistrate,
Gorakhpur (i.e. Respondent No. 2 herein) before the Hon’ble
Registrar General of this Hon’ble Tribunal.

A true copy of the Action Taken/Compliance Report dated
21.06.2024 submitted by the Ld. District Magistrate,
Gorakhpur before the Hon’ble Registrar General of this
Hon’ble Tribunal including its enclosures (as downloaded
from the official website of the Hon’ble National Green
Tribunal) alongwith a true translated copy of the relevant
portion of the same are collectively annexed herewith and

marked as ANNEXURE 0J-20 (COLLY).

That, it is unequivocally and categorically submitted by the
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Respondent No. 7 herein that a copy of the aforesaid Action
Taken/Compliance Report dated 21.06.2024 was never even
served by the Ld. District Magistrate, Gorakhpur (i.e.
Respondent No. 2 herein) upon the Respondent No. 7 herein
before submitting the same to the Hon’ble Registrar General
of this Hon’ble Tribunal. Further, a copy of the aforesaid
Action Taken/Compliance Report dated 21.06.2024
submitted by the Ld. District Magistrate, Gorakhpur (i.e.
Respondent No. 2 herein) before the Hon’ble Registrar
General of this Hon’ble Tribunal has not been served by the
Ld. District Magistrate, Gorakhpur upon the Respondent No.
7 herein till date. In fact, this Action Taken/Compliance
Report dated 21.06.2024 submitted by the Ld. District
Magistrate, Gorakhpur before the Hon’ble Registrar General
of this Hon’ble Tribunal has been downloaded/obtained by
the Counsel for the Respondent No. 7 herein as is available
on the official website of the Hon’ble National Green

Tribunal.

That, it has been erroneously stated in the aforesaid Report
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dated 21.06.2024 that as per Office Letter No. 25/EA/GDA/
2021-22 dated 10.02.2022 issued by the Gorakhpur
Development Authority, site of the Retail Outlet of the
Filling Station/Petrol Pump of the Respondent No. 7 herein is
allegedly shown as flood affected area in the Master Plan
2021 and thus, is under the submergence area. The
construction work already done on the site of the Retail
Outlet of the Filling Station/Petrol Pump by the Respondent
No. 7 herein was erroneously sealed on 16.03.2024 by the
Gorakhpur Development Authority.

A true copy of the Office Letter No. 25/EA/GDA/2021-22
dated 10.02.2022 issued by the Gorakhpur Development
Authority alongwith a true translated copy of the same are

collectively annexed herewith and marked as ANNEXURE

0J-21.

That, the Respondent No. 7 herein submitted before the
Gorakhpur Development Authority another reminder Letter
dated 08.08.2024, enclosing therein a certified copy of the

order dated 22.03.2024 passed by the Hon’ble High Court in
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Writ — C No. 8668 of 2024 as well as all the relevant
annexures/enclosures including the Composition Plan of the
proposed Retail Outlet of the Filling Station/Petrol Pump on
the property in question and the other approvals/No
Objection Certificates granted in favour of the Respondent
No. 7 herein for seeking necessary approvals.

A true copy of the reminder Letter dated 08.08.2024
submitted by the Respondent No. 7 herein before the
Gorakhpur Development Authority is annexed herewith and

marked as ANNEXURE OJ-22.

That, since, no decision at all was being taken by the Ld.
Vice Chairman of the Gorakhpur Development Authority on
the Application/Composition Plan submitted on 18.04.2024
by the Respondent No. 7 herein under Section 15 of the UP
Development Act, before the Ld. Vice Chairman of the
Gorakhpur Development Authority, the Respondent No. 7
herein once again approached the Hon’ble High Court of
Judicature at Allahabad on 09.09.2024 by filing a civil

contempt application, being Contempt Application (Civil)
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No. 6024 of 2024, seeking due compliance of the order dated
22.03.2024 passed by the Hon’ble High Court of Judicature
at Allahabad in Writ — C No. 8668 of 2024. In the aforesaid
civil contempt application the primary contention on behalf
of the Respondent No. 7 herein was that the governmental
authorities were failing to discharge their obligations
imposed under the UP Development Act as well as the
direction issued by the Hon’ble High Court vide order dated
22.03.2024, which was to consider and decide the application
of the Respondent No. 7 herein in accordance with law once
the Composition Application was submitted by the
Respondent No. 7 herein before the Ld. Vice Chairman of
the Gorakhpur Development Authority. The complete
inaction of the part of the officers of the Gorakhpur
Development Authority was contemptuous and in blatant
disregard to the direction passed by the Hon’ble High Court

and therefore, they were liable to be punished for contempt.

That, the aforesaid contempt application filed by the

Respondent No. 7 herein came to be registered as Contempt
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Application (Civil) No. 6024 of 2024 (titled ‘Omkar Kumar
Kushwaha v. Anand Vardhan and Another’) and the same
was taken up for hearing by the Hon’ble High Court on
13.09.2024. Vide its order dated 13.09.2024, the Hon’ble
High Court held the following:

“... A reading of the order dated 22.3.2024 shows

that no direction to decide within a particular

time period has been issued to the opposite

parties.

The absence of any direction in the order passed

by the Writ Court dissuades this Court from

issuing any notice in contempt to the opposite

parties.

The applicant may exercise any other remedy

available to him in law. ...”
A true copy of the order dated 13.09.2024 passed by the
Hon’ble High Court of Judicature at Allahabad in Contempt

Application (Civil) No. 6024 of 2024 is annexed herewith

and marked as ANNEXURE 0OJ-23.
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That, in view of the aforesaid order dated 13.09.2024 passed
by the Hon’ble High Court, the Respondent No. 7 herein
approached the Hon’ble High Court of Judicature at
Allahabad by means of a writ petition, being Writ — C No.
32309 of 2024, under Article 226 of the constitution of India
seeking the following reliefs before the Hon’ble High Court:-
“PRAYERS

(i) Issue an appropriate writ, direction or

order in the nature of MANDAMUS or any other

appropriate writ for commanding/directing the

Respondent No. 3 to grant approval and sanction

to the Composition Application/Layout Plan

submitted by the Petitioner under Section 15 of

the Uttar Pradesh Urban Planning and

Development Act, 1973 on 18.04.2024 before the

Respondent No. 3 in respect of the layout of M/s.

Maa Bhagyavani Filling Station and to permit the

Petitioner to commence the operations and

business of the same at the concerned location i.e.

Plot Nos. 178, 179 and 180, Village Hansupur,
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Tehsil Sadar on Road connecting Amrud Mandi to
Nehru Park, District Gorakhpur, State Uttar
Pradesh within a period of 1 month from the date
of production of the certified copy of the orders of
this Hon’ble Court.

(ii) Issue an appropriate writ, direction or
order in the nature of MANDAMUS or any other
appropriate writ for commanding/directing the
Respondent No. 3 to decide and consider the
Composition Application/Layout Plan submitted
by the Petitioner under Section 15 of the Uttar
Pradesh Urban Planning and Development Act,
1973 on 18.04.2024 before the Respondent No. 3
in respect of the layout of M/s. Maa Bhagyavani
Filling Station at the concerned location i.e. Plot
Nos. 178, 179 and 180, Village Hansupur, Tehsil
Sadar on Road connecting Amrud Mandi to Nehru
Park, District Gorakhpur, State Uttar Pradesh
within a period of 3 weeks from the date of

production of the certified copy of the orders of
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this Hon’ble Court.

(iii) Issue any other suitable writ, order or
direction as this Hon’ble Court may deem fit and
proper in the facts and circumstances of the
present case.

(iv) Award the costs of this writ petition to

the Petitioners herein.”.

That, the aforesaid writ petition filed by the Respondent No.
7 herein came to be registered as Writ — C No. 32309 of 2024
(titled ‘Omkar Kumar Kushwaha v. State of U.P. and 3
Others’) and the same was taken up for hearing by the
Hon’ble High Court on 30.09.2024. Vide its order dated
30.09.2024, the Hon’ble High Court held the following:

“... 3. Sri K.R. Singh, learned counsel for G.D.A.

placed order dated 11.10.2023 passed in Original

Application No.613 of 2023 (Om Prakash Gupta

vs. Gorakhpur Development Authority and others)

by the National Green Tribunal, Principal Bench,

New Delhi (in short, 'N.G.T.'). He apprised that
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the disputed site is situated in the flood plain area
of Rapti river. A complaint was made before the
N.G.T. regarding illegal construction over the
disputed site as the same is situated in flood plain
area of Rapti river and is extremely sensitive in
nature and such an illegal construction would
encourage other illegal activity in the area and
will have adverse effect on the environment and
on the integrity of the rivers. It is also apprised
that later on a three member Committee was
constituted and a fact finding report dated
10.04.2024 was also submitted before the N.G.T.
Learned counsel for G.D.A., in this backdrop,
States that as the matter is seized before the
N.G.T. and admittedly the disputed site is situated
in the flood plain area of Rapti river, in such a
situation, G.D.A. has taken decision not to accord
any such permission for sanction of map under
the provisions of U.P. Urban Planning and

Development Act, 1973. He further states that in
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case the petitioner is aggrieved, he may approach
N.G.T. for redressal of his grievances.
4. Considering the objection so raised by learned
counsel for G.D.A., we are not inclined to
entertain the instant writ petition. Needless to say
that it is open to the petitioner to press the relief
before the N.G.T. ...”.
A true copy of the order dated 30.09.2024 passed by the
Hon’ble High Court of Judicature at Allahabad in Writ — C
No. 32309 of 2024 is annexed herewith and marked as

ANNEXURE OJ-24.

That, thus, the Respondent No. 7 herein filed a
Miscellaneous Application dated 04.02.2025, numbered as
M.A. No. 27 of 2025 in Original Application No. 613 of
2023, before this Hon’ble Tribunal for seeking further
directions in Original Application No. 613 of 2023 in
compliance of the judgment/order dated 30.09.2024 passed
by the Hon’ble High Court of Judicature at Allahabad in Writ

— C No. 32309 of 2024 and in terms of paragraph 3 of the
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judgment/order dated 11.10.2023 passed by this Hon’ble

Tribunal in Original Application No. 613 of 2023.

That, at this juncture it is pertinent to place on record the
Government Order dated 04.09.2020 issued by the Ld.
Secretary, Government of Uttar Pradesh regarding
declaration of flood plain zone in the implementation of the
report presented by Central Water Commission before this
Hon’ble Tribunal in compliance with the order dated
13.07.2017 passed by this Hon’ble Tribunal in Original
Application No. 200 of 2014 (titled ‘M.C. Mehta v. Union of
India & Ors.’). Vide the said order dated 13.07.2017 this
Hon’ble Tribunal was pleased to hold that:-

“... Till the demarcation of the flood plains and

identification of permissible and non-permissible

activities by the state government of this

judgment, we direct that 100 meters from the edge

of the river would be treated as no development/

construction zone in segment-B of Phase-I

(Haridwar to Unnao, Kanpur). ...”.
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A true copy of the Government Order dated 04.09.2020
issued by the Ld. Secretary, Government of Uttar Pradesh is

annexed herewith and marked as ANNEXURE OJ-25.

That, thus, this Hon’ble Tribunal itself vide order dated
13.07.2017 passed in Original Application No. 200 of 2014
had directed to create a no development/no construction zone
only up to 100 meters from the edge of the river, which

direction is being uniformly followed all over in the State of

Uttar Pradesh.

That, even though the land use of the property in question
(i.e. Plot No. 178, Plot No. 179 and Plot No. 180 situated at
Village Hansupur, Tehsil Sadar, District Gorakhpur, Uttar
Pradesh) were earlier shown/depicted as flood affected area
in the Gorakhpur Master Plan 2021, now the land use of the
property in question has been changed/converted into
crematorium/graveyard in the Gorakhpur Master Plan 2031
(Revised). The aforesaid facts have been disclosed by the

Gorakhpur Development Authority in response/reply to
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questions raised under the provisions of the Right to
Information Act, 2005.

A true copy of three Reply Letters dated 07.03.2024 issued
by the Gorakhpur Development Authority are collectively

annexed herewith and marked as ANNEXURE OOJ-26

(COLLY).

A true copy of the Reply Letter dated 18.12.2024 issued by
the Gorakhpur Development Authority is annexed herewith

and marked as ANNEXURE OJ-27.

A true copy of the Gorakhpur Master Plan 2021 is annexed

herewith and marked as ANNEXURE OJ-28.

A true copy of the Gorakhpur Master Plan 2031 (Revised) is

annexed herewith and marked as ANNEXURE OJ-29.

That, the Gorakhpur Development Authority has already
granted approval/permission to another Filling Station/ Petrol
Pump, being operated by one Shri Vinod Kumar Agrahari
(under the name and style of M/s. Parvati Filling Station) on
the same stretch of road where the property in question of the

Respondent No. 7 herein is situated. The aforesaid facts have
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been disclosed by the Gorakhpur Development Authority in
response/reply to questions raised under the provisions of the
Right to Information Act, 2005.

A true copy of the Letter dated 27.05.2020 submitted by Shri
Vijay Kumar to the Gorakhpur Development Authority
alongwith a true copy of the Reply Letter issued by the
Gorakhpur Development Authority and a true copy of the
Site Plan approved by the Gorakhpur Development Authority
are collectively annexed herewith and marked as

ANNEXURE OJ-30 (COLLY).

That, the aforesaid Filling Station/Petrol Pump, being
operated by Shri Vinod Kumar Agrahari (under the name and
style of M/s. Parvati Filling Station), is operating/running
within a distance of merely 1500 meters from the property in
question. The aforesaid is clearly evident from the Location
Plan dated NIL of the proposed ‘Maa Bhagyavani Filling
Station (Petrol Pump)’ which is situated on the property in
question belonging to the Respondent No. 7 herein.

A true copy of the Location Plan dated NIL of the proposed
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‘Maa Bhagyavani Filling Station (Petrol Pump)’ is annexed

herewith and marked as ANNEXURE OJ-31.

That, it is most humbly and respectfully submitted that the
concerned officers of the Gorakhpur Development Authority
are unduly holding back the permission/approval of the
proposed Filling Station/Petrol Pump situated on the property
in question in order to provide undue financial advantage/
benefit to Shri Vinod Kumar Agrahari who is already
running a Filling Station/Petrol Pump under the name and
style of M/s. Parvati Filling Station, which is located in the
close vicinity/proximity of the property in question belonging
to the Respondent No. 7 herein. Therefore, in order to
illegally maintain a monopoly in the said region, Shri Vinod
Kumar Agrahari is using all his might and force so that the
Respondent No. 7 does not obtain permission/approval for
his proposed Filling Station/Petrol Pump, which would be

situated on the property in question.

That, the property in question is actually situated at a
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distance of 579.20 meters from the edge of the river Rapti in
Gorakhpur. The aforesaid is clear from a Site Situation
Analysis Map dated 12.12.2024 drawn/prepared by a
competent architect in Gorakhpur, namely Ar. Manish
Mishra of Dialogic Architects. In fact, there are various other
governmental and private buildings constructed/ situated on
the same stretch of road in close proximity to the property in
question, which are even closer to the edge of river Rapti in
Gorakhpur, which buildings have not been sealed by the
Gorakhpur Development Authority and continue to operate
till date.

A true copy of the Site Situation Analysis Map dated
12.12.2024 prepared Ar. Manish Mishra of Dialogic

Architects is annexed herewith and marked as ANNEXURE

0J-32.

That, the Wetlands (Conservation and Management) Rules,
2010 were made by the Central Government in exercise of
the powers conferred under the provisions of the

Environment (Protection) Act, 1986 and notified by the
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Ministry of Environment and Forests vide Notification No.
G.S.R. 951(E) dated 04.12.2010 published in the official
Gazette of India. Even as per Rule 4(1)(vi) of the Wetlands
(Conservation and Management) Rules, 2010, any
construction of permanent nature is prohibited only within 50
meters from the mean high flood level observed in the past
ten years. There is absolutely no legal prohibition on
construction of a permanent nature at a distance beyond 50
meters as prescribed in the Wetlands (Conservation and
Management) Rules, 2010.

A true copy of the Wetlands (Conservation and
Management) Rules, 2010 notified by the Ministry of
Environment and Forests vide Notification No. G.S.R.
951(E) dated 04.12.2010 published in the official Gazette of

India is annexed herewith and marked as ANNEXURE OJ-

33.

That, vide judgment/order dated 08.02.2017 passed by the
Hon’ble Supreme Court of India in Writ Petition (C) No. 230

of 2001 (titled ‘M.K. Balakrishnan & Others v. Union of
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India & Others’) reported in (2017) 7 Supreme Court Cases
805 at paragraph 23, the Hon’ble Supreme Court of India
also directed the application of the principles of Rule 4 of the
Wetlands (Conservation and Management) Rules, 2010 to
the 2,01,503 wetlands therein that had been mapped by the
Union of India.

A true copy of the judgment/order dated 08.02.2017 passed
by the Hon’ble Supreme Court of India in Writ Petition (C)
No. 230 of 2001 (titled ‘M.K. Balakrishnan & Others v.
Union of India & Others’) reported in (2017) 7 Supreme
Court Cases 805 1s annexed herewith and marked as

ANNEXURE OJ-34.

That, in supersession of the Wetlands (Conservation and
Management) Rules, 2010 the Central Government made the
Wetlands (Conservation and Management) Rules, 2017 in
exercise of the powers conferred under the provisions of the
Environment (Protection) Act, 1986 and notified by the
Ministry of Environment, Forest and Climate Change vide

Notification No. G.S.R. 1203(E) dated 26.09.2017 published
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in the official Gazette of India. As per Rule 4(2)(vi) of the
Wetlands (Conservation and Management) Rules, 2017, any
construction of permanent nature 1s prohibited only within 50
meters from the mean high flood level observed in the past
ten years. Till date there is absolutely no legal prohibition on
construction of a permanent nature at a distance beyond 50
meters as prescribed in the Wetlands (Conservation and
Management) Rules, 2017.

A true copy of the Wetlands (Conservation and
Management) Rules, 2017 notified by the Ministry of
Environment, Forest and Climate Change vide Notification
No. G.S.R. 1203(E) dated 26.09.2017 published in the
official Gazette of India is annexed herewith and marked as

ANNEXURE OJ-35.

That, for the purposes of implementing the Wetlands
(Conservation and Management) Rules, 2017 and in order to
support the State Governments/Union Territory (UT)
Administrations in the implementation of the said Rules by

providing guidance, in the year 2020 the Ministry of
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Environment, Forest and Climate Change, Government of
India promulgated the Guidelines for implementing Wetlands
(Conservation and Management) Rules, 2017. In fact, as late
as in the year 2020, even in the said Guidelines issued by the
Ministry of Environment, Forest and Climate Change,
Government of India, the same prohibition of only upto 50
meters has been provided, as has been already laid down in
the Wetlands (Conservation and Management) Rules, 2017.

A true copy of the relevant portion of the Guidelines for
implementing Wetlands (Conservation and Management)
Rules, 2017 published by the Ministry of Environment,
Forest and Climate Change, Government of India in the year

2020 is annexed herewith and marked as ANNEXURE OJ-

36.

That, in so far as the Gorakhpur Development Authority (i.e.
Respondent No. 1 herein) is concerned, the consistent stand
of the Gorakhpur Development Authority before the Ld.
Oversight Committee constituted by this Hon’ble Tribunal in

Original Application No. 116 of 2014 (titled ‘Meera Shukla
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v. Municipal Corporation, Gorakhpur & Ors.”) has been that
the ban on permanent construction is only upto 50 meters
from the mean high water flood level. The aforesaid stand of
the Gorakhpur Development Authority is categorically clear
from the Updated Report dated 11.12.2020 submitted by the
Ld. Oversight Committee before this Hon’ble Tribunal in
Original Application No. 116 of 2014 (titled ‘Meera Shukla
v. Municipal Corporation, Gorakhpur & Ors.”). The said
Updated Report dated 11.12.2020 submitted by the Ld.
Oversight Committee before this Hon’ble Tribunal in
Original Application No. 116 of 2014 has been downloaded/
obtained by the Counsel for the Respondent No. 7 herein as
is available on the official website of the Hon’ble National
Green Tribunal.

A true copy of the relevant portion of the Updated Report
dated 11.12.2020 submitted by the Ld. Oversight Committee
before this Hon’ble Tribunal in Original Application No. 116
of 2014 (titled ‘Meera Shukla v. Municipal Corporation,
Gorakhpur & Ors.”) (as downloaded from the official

website of the Hon’ble National Green Tribunal) is annexed
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herewith and marked as ANNEXURE OJ-37

That, vide judgment/order dated 05.07.2023 passed by the
Hon’ble Supreme Court of India in Civil Appeal No. 3856 of
2022 (titled ‘Singrauli Super Thermal Power Station V.
Ashwani Kumar Dubey & Others’) reported in (2023) 8
Supreme Court Cases 35 at paragraphs 16 to 25, the Hon’ble
Supreme Court of India held that this Hon’ble Tribunal
cannot adjudicate solely on the basis of the Report of the Ld.
Expert Committee without giving the parties a chance to
rebut the same.

A true copy of the judgment/order dated 05.07.2023 passed
by the Hon’ble Supreme Court of India in Civil Appeal No.
3856 of 2022 (titled ‘Singrauli Super Thermal Power Station
v. Ashwani Kumar Dubey & Others’) reported in (2023) 8
Supreme Court Cases 35 is annexed herewith and marked as

ANNEXURE OJ-38.

That, vide judgment/order dated 27.11.2024 passed by the

Hon’ble Supreme Court of India in Civil Appeal Nos. 1711-
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1712 of 2021 (titled ‘Grasim Industries Limited v. State of
Madhya Pradesh & Another’) reported in 2024 SCC OnLine
SC 3585 at paragraphs 9 to 10, the Hon’ble Supreme Court
of India also held that this Hon’ble Tribunal cannot outsource
an opinion and base its decision on such an opinion.

A true copy of the judgment/order dated 27.11.2024 passed
by the Hon’ble Supreme Court of India in Civil Appeal Nos.
1711-1712 of 2021 (titled ‘Grasim Industries Limited v. State
of Madhya Pradesh & Another’) reported in 2024 SCC
OnLine SC 3585 is annexed herewith and marked as

ANNEXURE 0OJ-39.

That, an Office Memorandum dated 07.01.2020 was issued
by the Ld. Central Pollution Control Board laying down the
Guidelines for setting up of new petrol pumps in compliance
of the order dated 18.01.2019 passed by this Hon’ble
Tribunal in Original Application No. 86 of 2019 (titled
‘Gyanprakhash @ Pappu Singh v. Government of India &
Ors.’). Thereafter, another Office Memorandum dated

29.01.2021 was issued by the Ld. Central Pollution Control
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Board laying down certain clarifications with regard to the
cut-off date for the applicability of the aforesaid Guidelines
dated 07.01.2020. Further, vide Office Memorandum dated
16.08.2021, the Ld. Central Pollution Control Board issued
an addendum to the aforesaid Guidelines dated 07.01.2020
for setting up of new petrol pumps. It is most humbly and
respectfully submitted by the Respondent No. 7 before this
Hon’ble Tribunal, that the Respondent No. 7 herein has set
up his new Retail Outlet/Petrol Pump in full compliance (of
letter as well as spirit) with the aforesaid Guidelines laid
down by the Ld. Central Pollution Control Board. However,
despite the same, the new Retail Outlet/Petrol Pump of the
Respondent No. 7 herein was erroneously sealed on
16.03.2024 by the Ld. Gorakhpur Development Authority
(i.e. Respondent No. 1 herein).

A true copy of the Office Memorandum dated 07.01.2020
issued by the Ld. Central Pollution Control Board is annexed

herewith and marked as ANNEXURE OJ-40.

A true copy of the Office Memorandum dated 29.01.2021

issued by the Ld. Central Pollution Control Board is annexed
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herewith and marked as ANNEXURE OJ-41.

A true copy of the Office Memorandum dated 16.08.2021
issued by the Ld. Central Pollution Control Board is annexed

herewith and marked as ANNEXURE OJ-42.

That, in view of the above-mentioned facts and
circumstances, it is most humbly and respectfully submitted
before this Hon’ble Tribunal by the Respondent No. 7 herein
that, the Ld. Joint Committee constituted by this Hon’ble
Tribunal in its site inspection report has erroneously/wrongly
recorded that the property in question is 466 meters from
Rapti river. In fact, the property in question is actually
situated at a distance of 579.20 meters from the edge of the

river Rapti in Gorakhpur.

That, further, the Ld. Joint Committee in its site inspection
report has erroneously relied upon the Office Letter dated
10.02.2022 issued by the Ld. Gorakhpur Development
Authority (i.e. Respondent No. 1 herein), wherein it has been

wrongly/erroneously recorded that the Retail Outlet/Petrol
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Pump of the Respondent No. 7 herein on the property in
question is situated in the flood affected area of Gorakhpur,
for which no construction can be permitted. In fact, the
property in question is not even situated in the flood affected
area of Gorakhpur, which is clearly evident from the
Gorakhpur Master Plan 2031 (Revised) as well as the RTI
Reply issued by Ld. Gorakhpur Development Authority
itself. Moreover, it 1s most humbly and respectfully
submitted before this Hon’ble Tribunal by the Respondent
No. 7 herein that, the Ld. Joint Committee in its site
inspection report has blindly relied upon the Office Letter
dated 10.02.2022 issued by the Ld. Gorakhpur Development
Authority (i.e. Respondent No. 1 herein) without even
factually verifying the actual ground situation on its own and
without any application of its judicious mind by the Ld. Joint

Committee.

That, the site inspection report has been prepared by the Ld.
Joint Committee (constituted by this Hon’ble Tribunal) in

utter disregard and in direct violation of the principles of
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natural justice, as no notice or opportunity of hearing was
ever provided by the Ld. Joint Committee to the Respondent
No. 7 herein to submit his objections against the findings in
the said report. This has resulted into grave prejudice and
serious loss being caused to the Respondent No. 7 herein as
the Respondent No. 7 would have shown before the Ld. Joint
Committee that the property in question is actually situated at
a distance of 579.20 meters from the edge of the river Rapti
in Gorakhpur and that the property in question does not fall

within the flood affected area in Gorakhpur.

That, it is most humbly and respectfully submitted before this
Hon’ble Tribunal by the Respondent No. 7 herein that, no
independent application of judicious mind has been
undertaken by the Ld. Joint Committee in its site inspection
report and the Ld. Joint Committee has merely reproduced
the fact that an Office Letter dated 10.02.2022 was issued by
the Ld. Gorakhpur Development Authority. Therefore, the
procedure adopted by the Ld. Joint Committee is directly

contrary to the settled principles of law and clearly in
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violation of several judgments passed by the Hon’ble

Supreme Court of India.

That, it is most humbly and respectfully submitted before this
Hon’ble Tribunal by the Respondent No. 7 herein that, the
Ld. Joint Committee constituted by this Hon’ble Tribunal
vide its order dated 11.10.2023 did not have any expert/
technical members (such as a recognized architect or a
qualified engineer), who could factually verify the actual
distance between the property in question and the edge of
river Rapti. Moreover, no factual enquiry was ever
undertaken by the Ld. Joint Committee to ascertain as to if
and how the property in question falls within the flood
affected area of Gorakhpur. Therefore, the constitution of the
Ld. Joint Committee by this Hon’ble Tribunal was itself
defective, and it is most humbly and respectfully prayed
before this Hon’ble Tribunal by the Respondent No. 7 herein
that, appropriate/suitable further directions may be passed by
this Hon’ble Tribunal in the present Misc. Application No.

84 of 2025 in Original Application No. 613 of 2023 setting
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aside the Report dated 21.06.2024 of the Ld. District

Magistrate, Gorakhpur.

That, the aforesaid judgment/order dated 11.10.2023 passed
by this Hon’ble Tribunal in Original Application No. 613 of
2023 was passed ex-parte on the very first day of hearing of
the Original Application No. 613 of 2023 before this Hon’ble
Tribunal, without even issuing any notice to the Respondent
No. 7 herein and without even granting an opportunity of
hearing to the Respondent No. 7 herein. Therefore, it is most
humbly and respectfully submitted before this Hon’ble
Tribunal by the Respondent No. 7 herein that, the ex-parte
judgment/order dated 11.10.2023 passed by this Hon’ble
Tribunal in Original Application No. 613 of 2023 is in utter
disregard and in direct violation of the principles of natural
justice, as no notice or opportunity of hearing was ever
provided by this Hon’ble Tribunal to the Respondent No. 7
herein to submit his objections/reply against the Original
Application No. 613 of 2023 filed by the Original Applicant

(i.e. Shri Om Prakash Gupta).
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That, the Original Application No. 613 of 2023 filed by the
Original Applicant (i.e. Shri Om Prakash Gupta) before this
Hon’ble Tribunal was not maintainable in the eyes of law, as
it 1s a completely frivolous and motivated application by the
Original Applicant at the behest of a private competitor/
player (i.e. Shri Vinod Kumar Agrahari), who runs another
petrol pump in the same area as the property in question.
Therefore, the Original Application No. 613 of 2023 has
been filed by the Original Applicant (i.e. Shri Om Prakash
Gupta) before this Hon’ble Tribunal only in order to provide
unjust and unlawful gains to Shri Vinod Kumar Agrahari at
the expense of the Respondent No. 7 herein, by entangling
the Respondent No. 7 in a web/series of litigation with

respect to the property in question.

That, in fact, in the close proximity/vicinity of the property in
question there is a Government Hospital being constructed
by the State Government of Uttar Pradesh, which is in the
same area as well as about the same distance from the edge

of the river Rapti as is the Respondent No. 7’s Petrol Pump
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situated on the property in question. The Respondent No. 7
herein has collected/captured videographic evidence of the
fact that a Government Hospital is being constructed in the
same area as the property in question. Moreover, several
government as well as many private buildings have already
been constructed close to the property in question, which are
situated at the same distance from the edge of river Rapti.
Therefore, the Respondent No. 7 herein seeks permission and
requests liberty of this Hon’ble Tribunal to produce the
aforesaid videographic evidence collected/captured by the
Respondent No. 7, if and when directed by this Hon’ble
Commission, at a later stage of the proceedings before this

Hon’ble Tribunal.

That, the Ld. Gorakhpur Development Authority was
unjustly and unfairly indulging in a pick and choose policy
by intentionally sitting over the Application and Composition
Plan for the proposed Petrol Pump on the property in
question as submitted by the Respondent No. 7 herein,

whereas several other infrastructure projects in that area
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(including the Petrol Pump of Shri Vinod Kumar Agrahari)
have already been granted sanction/approval by the

Gorakhpur Development Authority.

That, the Gorakhpur Development Authority had failed in its
statutory duties as well as legal responsibilities by
deliberately not deciding expeditiously the Application and
Composition Plan for the proposed Petrol Pump on the
property in question as submitted by the Respondent No. 7

herein.

That, there was absolutely no reason or justification
whatsoever on the part of the Gorakhpur Development
Authority for not deciding expeditiously the Application and
Composition Plan for the proposed Petrol Pump on the
property in question as submitted by the Respondent No. 7
herein, even though Ld. Gorakhpur Development Authority
was already enjoying the sum of INR 2,00,000/- (Indian
Rupees Two Lakhs only) which was deposited by the

Respondent No. 7 herein with the Ld. Gorakhpur
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Development Authority.

That, the aforesaid inaction on the part of the Gorakhpur
Development Authority was also directly in contravention of
the order dated 22.03.2024 passed by the Hon’ble High Court
of Judicature at Allahabad in Writ — C No. 8668 of 2024
(titled ‘Omkar Kumar Kushwaha v. State of Uttar Pradesh

and Another’).

That, vide paragraph 4 of the judgment/order dated
30.09.2024 passed by the Hon’ble High Court of Judicature
at Allahabad in Writ — C No. 32309 of 2024 (titled ‘Omkar
Kumar Kushwaha v. State of Uttar Pradesh and 3 Others’),
the Hon’ble High Court itself granted liberty to the
Respondent No. 7 herein to press for relief before this
Hon’ble Tribunal. Therefore, a Miscellaneous Application
dated 04.02.2025, numbered as M.A. No. 27 of 2025 in
Original Application No. 613 of 2023, was filed by the
Respondent No. 7 herein before this Hon’ble Tribunal in full

compliance and in terms of paragraph 4 of the judgment/
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order dated 30.09.2024 passed by the Hon’ble High Court of
Judicature at Allahabad in Writ — C No. 32309 of 2024 (titled
‘Omkar Kumar Kushwaha v. State of Uttar Pradesh and 3
Others’), which was passed in the case of the Respondent

No. 7 himself.

That, vide paragraph 3 of the judgment/order dated
11.10.2023 passed by this Hon’ble Tribunal in Original
Application No. 613 of 2023 (titled ‘Om Prakash Gupta v.
Gorakhpur Development Authority & Ors.’), this Hon’ble
Tribunal itself held that “... and if found necessary, the
matter will be listed for consideration before the Court. ...”.
Therefore, a Miscellaneous Application dated 04.02.2025,
numbered as M.A. No. 27 of 2025 in Original Application
No. 613 of 2023, was filed by the Respondent No. 7 herein
before this Hon’ble Tribunal in full compliance and in terms
of paragraph 3 of the judgment/order dated 11.10.2023
passed by this Hon’ble Tribunal in Original Application No.
613 of 2023 (titled ‘Om Prakash Gupta v. Gorakhpur

Development Authority & Ors.”), which was passed in the
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case of the Respondent No. 7 himself.

That, the aforesaid M.A. No. 27 of 2025 in Original
Application No. 613 of 2023 filed by the Respondent No. 7
herein was listed before this Hon’ble Tribunal for the very
first time on 21.02.2025. Vide order dated 21.02.2025 passed
by the Hon’ble National Green Tribunal, Principal Bench at
New Delhi in M.A. No. 27 of 2025 in Original Application
No. 613 of 2023 (titled ‘Om Prakash Gupta v. Gorakhpur
Development Authority & Ors.’), this Hon’ble Tribunal was
pleased to issue notice to the Respondents therein to file their
response by way of an Affidavit.

A true copy of the order dated 21.02.2025 passed by the
Hon’ble National Green Tribunal, Principal Bench at New
Delhi in M.A. No. 27 of 2025 in Original Application No.
613 of 2023 (titled ‘Om Prakash Gupta v. Gorakhpur
Development Authority & Ors.’) is annexed herewith and

marked as ANNEXURE OJ-43.

That, after notice was issued by this Hon’ble Tribunal in
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M.A. No. 27 of 2025 in Original Application No. 613 of
2023, the Ld. Gorakhpur Development Authority (i.e.
Respondent No. 1 herein) sent an Objection Letter dated
21.05.2025 to the Respondent No. 7 herein erroneously
rejecting the Application dated 18.04.2024 submitted by the
Respondent No. 7 before the Ld. Vice Chairman of the
Gorakhpur Development Authority alongwith a Composition
Plan, under Section 15 of the UP Development Act. In the
aforesaid Objection Letter, it was categorically admitted/
accepted by the Ld. Gorakhpur Development Authority (i.e.
Respondent No. 1 herein) that the proposed Retail Outlet of
the Filling Station/Petrol Pump of the Respondent No. 7
herein is not situated in the flood affected area of District
Gorakhpur. Further, it was also stated in the said Objection
Letter that the site of the proposed Retail Outlet of the Filling
Station/Petrol Pump of the Respondent No. 7 herein is
allegedly shown as flood affected area in the Master Plan
2021 but not in Master Plan 2031 (Revised) of District
Gorakhpur. However, despite the above-mentioned

categorical admission, the aforesaid Application submitted
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by the Respondent No. 7 before the Ld. Vice Chairman of the
Gorakhpur  Development  Authority  alongwith  the
Composition Plan was erroneously rejected/dismissed by the
Ld. Gorakhpur Development Authority (i.e. Respondent No.
1 herein).

A true copy of the Objection Letter dated 21.05.2025 issued
by the Ld. Office of Gorakhpur Development Authority,
Gorakhpur alongwith a true translated copy of the same are

collectively annexed herewith and marked as ANNEXURE

0J-44.

That, in view of the aforesaid fact that the Application
submitted by the Respondent No. 7 before the Ld. Vice
Chairman of the Gorakhpur Development Authority
alongwith the Composition Plan already stood decided and
upon instructions of Respondent No. 7 herein, on the next
date of hearing (i.e. on 26.05.2025) the Counsel for the
Respondent No. 7 herein did not further press M.A. No. 27 of
2025 filed by Respondent No. 7 with the specific liberty from

this Hon’ble Tribunal to file objections against the Report
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dated 21.06.2024 of the Ld. District Magistrate, Gorakhpur.
Therefore, the only specific issue/dispute for adjudication
before this Hon’ble Tribunal remained with respect to the
Report of the Ld. District Magistrate, Gorakhpur dated
21.06.2024, as to whether or not the proposed Retail Outlet
of the Filling Station/Petrol Pump of the Respondent No. 7
herein is situated in the flood affected area in District
Gorakhpur. Vide judgment/order dated 26.05.2025 passed by
the Hon’ble National Green Tribunal, Principal Bench at
New Delhi in M.A. No. 27 of 2025 in Original Application
No. 613 of 2023 (titled ‘Om Prakash Gupta v. Gorakhpur
Development Authority & Ors.”), this Hon’ble Tribunal held
the following in favour of the Respondent No. 7 herein:

“... 6. In view of the above, Learned Counsel for

the applicant submits that he is not pressing misc.

application but liberty be granted to file objection

to the report of the District Magistrate,

Gorakhpur.

7. Misc. application-27/2025 is accordingly

dismissed as not pressed.
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8. Office is directed to register the report of

District Magistrate, Gorakhpur dated 21.06.2024

as separate misc. application and list the same on

20.08.2025.

9. Parties present today will have an opportunity

to file objection to the report of the District

Magistrate, Gorakhpur in that misc. application.
A true copy of the judgment/order dated 26.05.2025 passed
by the Hon’ble National Green Tribunal, Principal Bench at
New Delhi in M.A. No. 27 of 2025 in Original Application
No. 613 of 2023 (titled ‘Om Prakash Gupta v. Gorakhpur
Development Authority & Ors.’) is annexed herewith and

marked as ANNEXURE 0OJ-45.

That, thus, the Respondent No. 7 herein is filing the present
Objections against the Report of the Ld. District Magistrate,
Gorakhpur dated 21.06.2024, in full compliance with the
judgment/order dated 26.05.2025 passed by the Hon’ble

National Green Tribunal, Principal Bench at New Delhi in
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M.A. No. 27 of 2025 in Original Application No. 613 of
2023 (titled ‘Om Prakash Gupta v. Gorakhpur Development

Authority & Ors.’).

That, moreover, an Appeal No. C202005000001750 of 2025
dated 08.07.2025, under Section 15(5) of the Uttar Pradesh
Urban Planning and Development Act, 1973, has already
been filed by the Respondent No. 7 herein before the Ld.
Chairman of the Gorakhpur Development Authority against
the aforesaid Objection Letter dated 21.05.2025 passed by
the Ld. Office of Gorakhpur Development Authority,
Gorakhpur, erroneously rejecting the Application alongwith
Composition Plan submitted by the Respondent No. 7 herein,
which appeal is still pending for consideration of the Ld.
Chairman of the Gorakhpur Development Authority.

A true copy of the Appeal No. C202005000001750 of 2025
dated 08.07.2025 filed by the Respondent No. 7 before the
Ld. Chairman of the Gorakhpur Development Authority is

annexed herewith and marked as ANNEXURE OJ-46.
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That, therefore, now the only specific issue/dispute for
adjudication before this Hon’ble Tribunal remains with
respect to the Report of the Ld. District Magistrate,
Gorakhpur dated 21.06.2024, as to whether or not the
proposed Retail Outlet of the Filling Station/Petrol Pump of
the Respondent No. 7 herein is situated in the flood affected

area in District Gorakhpur.

That, it 1s a settled principle of law that all statutory
authorities/government functionaries must speak in one voice
and that they must not act arbitrarily in order to single out
one person, as otherwise it would tantamount to violation of

Articles 14, 19, 21 and 300A of the Constitution of India.

That, the Ld. Gorakhpur Development Authority neither
sought any report from any of the civic or the municipal
authorities in Gorakhpur nor undertook any enquiry or
conducted any inspection/survey/other proceedings for
denying the requisite approvals/permissions to the

Respondent No. 7 herein regarding the proposed construction
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of the Filling Station/Petrol Pump of Respondent No. 7 over

the property in question.

That, there 1s no legal reason whatsoever as to why the
Composition Plan submitted by the Respondent No. 7 herein
of the proposed Filling Station/Petrol Pump was not
sanctioned by the Ld. Gorakhpur Development Authority, as
many other constructions have already been granted approval
by the Gorakhpur Development Authority in the neighboring
area including that of a Filling Station/Petrol Pump on the
same road, almost at a distance of 1.5kms from the proposed

Filling Station/Petrol Pump of the Respondent No. 7 herein.

That, in totality of the facts and circumstances mentioned
hereinabove, the Respondent No. 7 herein has made out a
clear case that the Ld. Joint Committee in its site inspection
report has erroneously relied upon the Office Letter dated
10.02.2022 issued by the Ld. Gorakhpur Development
Authority, wherein it has been wrongly recorded that the

proposed Filing Station/Petrol Pump of the Respondent No. 7
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on the property in question is situated in the flood affected
area of District Gorakhpur, for which no construction can be
permitted. In fact, the property in question is not even
situated in the flood affected area of District Gorakhpur,
which is clearly evident from the Gorakhpur Master Plan
2031 (Revised) as well as the RTI Reply and the aforesaid
Objection Letter issued by the Ld. Gorakhpur Development
Authority itself. Moreover, it 1s most humbly and
respectfully submitted before this Hon’ble Tribunal by the
Respondent No. 7 herein that, the Ld. Joint Committee in its
site inspection report has blindly relied upon the Office
Letter dated 10.02.2022 issued by the Ld. Gorakhpur
Development Authority without even factually verifying the
actual ground situation on its own and without any

application of its judicious mind by the Ld. Joint Committee.

That, the Respondent No. 7 herein has made out a clear case
as to why the Ld. Gorakhpur Development Authority should
have sanctioned the Composition Plan submitted by the

Respondent No. 7 herein and granted approval for the
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commencement of the business and operations of the
proposed Retail Outlet of the Filling Station/Petrol Pump of

the Respondent No. 7 herein on the property in question.

That, the Action Taken/Compliance Report as well as the
Site Inspection Report are directly contrary to the applicable
provisions of law and in contradiction of the judicial
precedents laid down by the Hon’ble Supreme Court of India

as well as by this Hon’ble Tribunal.

That, the Action Taken/Compliance Report as well as the
Site Inspection Report visit the Respondent No. 7 herein with
evil consequences and therefore, they could not have been
submitted before this Hon’ble Tribunal without issuing any
notice of the proceedings and/or without affording any
opportunity of hearing and thus, they are in gross violation/

breach of principles of natural justice.

That, the Fundamental Rights of the Respondent No. 7

herein, enshrined under Articles 14, 19, 21 and 300A of the
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Constitution of India, will be violated if the prayer(s) as
sought/prayed for by the Respondent No. 7 herein are not

granted by this Hon’ble Tribunal in the present matter.

That, in view of all the above-mentioned facts and
circumstances of the present case, the Respondent No. 7
herein has clearly made out the case that the Report of the
Ld. District Magistrate, Gorakhpur dated 21.06.2024 has
erroneously relied upon the Office Letter dated 10.02.2022
issued by the Ld. Gorakhpur Development Authority,
wherein it has been wrongly/erroneously recorded that the
proposed Filing Station/Petrol Pump of the Respondent No. 7
on the property in question is situated in the flood affected
area of District Gorakhpur, for which no construction can be

permitted.

That, therefore, from the above-stated facts it is abundantly
clear and amply evident that the Report of the Ld. District
Magistrate, Gorakhpur dated 21.06.2024 submitted before

this Hon’ble Tribunal in Original Application No. 613 of
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2023 1is clearly erroneous and factually incorrect. In that
view, the Report of the Ld. District Magistrate, Gorakhpur
dated 21.06.2024 submitted before this Hon’ble Tribunal in
Original Application No. 613 of 2023 is wholly
unreasonable, incorrect, legally invalid and completely non-

est in the eyes of law.

That, thus, the Report of the Ld. District Magistrate,
Gorakhpur dated 21.06.2024 submitted before this Hon’ble
Tribunal in Original Application No. 613 of 2023 is liable to
be set-aside by this Hon’ble Tribunal in the facts and

circumstances of the present matter.

That, the present Objections on behalf of the Respondent No.
7 herein against the Report of the Ld. District Magistrate,
Gorakhpur dated 21.06.2024 submitted before this Hon’ble
Tribunal in Original Application No. 613 of 2023 have been

made bonafide and in the interests of equity & justice.

That, the Respondent No. 7 herein has a good prima-facie
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case in his favor and the Respondent No. 7 herein has very
good chances of succeeding in the present matter before this

Hon’ble Tribunal.

That, the Respondent No. 7 herein will suffer grave
prejudice, irreparable harm, sever loss and serious injury if
the Report of the Ld. District Magistrate, Gorakhpur dated
21.06.2024 submitted before this Hon’ble Tribunal in
Original Application No. 613 of 2023 is not set-aside by this

Hon’ble Tribunal in the present matter.

That, the balance of convenience also lies in favour of the

Respondent No. 7 herein.

That, grave prejudice and irreparable harm would be caused
to the Respondent No. 7 herein if the Prayer(s) sought/prayed
for by the Respondent No. 7 herein are not granted by this

Hon’ble Tribunal in the present matter.

That, it is in the interest of equity & justice that this Hon’ble
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Tribunal may be pleased to allow the present Objections on
behalf of the Respondent No. 7 herein against the Report of
the Ld. District Magistrate, Gorakhpur dated 21.06.2024
submitted before this Hon’ble Tribunal in Original
Application No. 613 of 2023 and grant the Prayer(s) as
prayed for by the Respondent No. 7 herein in the present

matter before this Hon’ble Tribunal.

That, there is every likelithood that the Respondent No. 7
herein would succeed before this Hon’ble Tribunal in the
facts and circumstances of the present case.

GROUNDS:

In the above-mentioned facts and circumstances of the present
case, the Respondent No. 7 herein is approaching this Hon’ble
Tribunal on the following amongst other Grounds which are
without prejudice to one another and in the alternative to each

other:

Because the Respondent No. 7 herein (i.e. Omkar Kumar
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Kushwaha) is filing the present Objections to the Report of
the Ld. District Magistrate, Gorakhpur dated 21.06.2024
submitted in the Original Application No. 613 of 2023 and in
full compliance of the judgment/order dated 26.05.2025
passed by this Hon’ble Tribunal in M.A. No. 27 of 2025 in

Original Application No. 613 of 2023

Because after carrying out inspection of the property in
question in 2019, all the relevant municipal and civic
authorities in District Gorakhpur submitted their respective
survey reports in the Office of Ld. District Magistrate,
Gorakhpur, who after considering and upon perusal of the
said survey reports submitted by various municipal and civic
authorities granted a No Objection Certificate in favour of
the Respondent No. 7 herein for setting up of the proposed

Retail Outlet/ Petrol Pump at the property in question.

Because while all other necessary formalities were being
completed by the Respondent No. 7 herein for setting up of

the new Retail Outlet/Petrol Pump, the entire construction
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process came to be suddenly stalled and hampered due to the
onset of the global pandemic of COVID-19 in the month of
March, 2020 and the consequent nation-wide lockdown
imposed by the Government of India, because of which the
construction of the new Retail Outlet/Petrol Pump could not
be completed within the prescribed time period of 2 years for
which the Ld. District Magistrate, Gorakhpur had granted the
No Objection Certificate in favour of the Respondent No. 7

herein.

Because again in the year 2022, the concerned governmental
authorities surveyed the property in question and submitted
their respective survey reports in the month of November
2022 itself. Thereafter, after considering and upon perusal of
the said survey reports submitted by the governmental
authorities in Gorakhpur, the Ld. District Magistrate,
Gorakhpur renewed the No Objection Certificate in favour of
the Respondent No. 7 herein for setting up of the proposed

Retail Outlet/Petrol Pump at the property in question.
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Because when the construction of the proposed Retail Outlet/
Petrol Pump was nearing completion, BPCL also sent
another Letter dated 07.11.2023 addressed to the Ld. District
Magistrate, Gorakhpur for granting the Final Permanent No
Objection Certificate in favour of the Respondent No. 7
herein so that the Filling Station/Petrol Pump could

commence its business and operations.

Because the Respondent No. 7 herein immediately submitted
an Application on 14.11.2023 before the Ld. Gorakhpur
Development Authority requesting it to re-open the seal of
the proposed Retail Outlet/Petrol Pump and to sanction the
layout map of the property in question. As per the
instructions of the Ld. Secretary of the Gorakhpur
Development Authority, the Respondent No. 7 also
immediately deposited INR 2,00,000/- (Indian Rupees Two
Lakhs only) with the Ld. Gorakhpur Development Authority
on 18.11.2023 as compounding fee for approval and sanction
of the layout map in respect of the premises of the proposed

Filling Station/Petrol Pump on the property in question.
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Because the Ld. Gorakhpur Development Authority paid no
heed to the request of the Respondent No. 7 herein but
immediately pocketed the amount paid by the Respondent
No. 7 herein for grant of sanction of the layout map of the

property in question.

Because as per the order dated 22.03.2024 in Writ — C No.
8668 of 2024, the Hon’ble High Court directed the
Respondent No. 7 herein to submit a composition plan in
accordance with the applicable building bye-laws and
regulations before the Ld. Vice Chairman of the Gorakhpur
Development Authority, who in turn was directed to decide
the composition plan of the Respondent No. 7 herein on its

own merits and in accordance with law.

Because on 04.04.2024 BPCL also sent a letter to the Ld.
Gorakhpur Development Authority requesting them to
approve the Site Map of the property in question so that
further action can be ensured with regard to the proposed

Retail Outlet of the Filling Station/Petrol Pump of the
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Respondent No. 7 herein.

Because in compliance of the aforesaid order dated
22.03.2024 passed by the Hon’ble High Court, the
Respondent No. 7 herein submitted an Application alongwith
the Composition Plan on 18.04.2024, before the Ld. Vice
Chairman of the Gorakhpur Development Authority, under
Section 15 of the UP Development Act, along with all the
relevant annexures/enclosures mentioned therein, so that the
proposed Filling Station/Petrol Pump could commence its
business and operations so as to cater to the needs and

requirements of the general public at large in the area.

Because the aforesaid Application dated 18.04.2024
submitted by the Respondent No. 7 herein also mentioned the
fact that the Respondent No. 7 herein was ready and willing
to pay the remaining balance amount, whatsoever that may

be found, applicable upon him in accordance with law.

Because the Ld. Vice Chairman of the Gorakhpur
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Development Authority has not even expeditiously decided
the aforesaid Application of the Respondent No. 7 herein, as
was directed in the aforesaid order dated 22.03.2024 passed
by the Hon’ble High Court and have only caused undue
delay in the matter of commencement and operations of the
proposed Retail Outlet of the Filling Station/Petrol Pump at
the property in question, which has ultimately resulted in
substantial financial harm and irreparable loss to the

Respondent No. 7 herein.

Because it is unequivocally and categorically submitted by
the Respondent No. 7 herein that a copy of the Action Taken/
Compliance Report dated 21.06.2024 was never even served
by the Ld. District Magistrate, Gorakhpur (i.e. Respondent
No. 2 herein) upon the Respondent No. 7 herein before
submitting the same to the Hon’ble Registrar General of this

Hon’ble Tribunal.

Because it has been erroneously stated in the Report of the

Ld. District Magistrate, Gorakhpur dated 21.06.2024 that as
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per Office Letter No. 25/EA/GDA/ 2021-22 dated
10.02.2022 issued by the Ld. Gorakhpur Development
Authority, site of the proposed Retail Outlet of the Filling
Station/Petrol Pump of the Respondent No. 7 herein is
allegedly shown as flood affected area in the Master Plan

2021 and thus, is under the submergence area.

Because the Respondent No. 7 herein had filed the Misc.
Application No. 27 of 2025 in Original Application No. 613
of 2023 in compliance of the judgment/order dated
30.09.2024 passed by the Hon’ble High Court of Judicature
at Allahabad in Writ — C No. 32309 of 2024 and in terms of
paragraph 3 of the judgment/order dated 11.10.2023 passed
by this Hon’ble Tribunal and for seeking modification/
recalling the judgment/order dated 11.10.2023 passed by this

Hon’ble Tribunal in Original Application No. 613 of 2023.

Because this Hon’ble Tribunal itself vide order dated
13.07.2017 passed in Original Application No. 200 of 2014

had directed to create a no development/no construction zone
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only up to 100 meters from the edge of the river, which
direction is being uniformly followed all over in the State of

Uttar Pradesh.

Because even though the land use of the property in question
(i.e. Plot No. 178, Plot No. 179 and Plot No. 180 situated at
Village Hansupur, Tehsil Sadar, District Gorakhpur, Uttar
Pradesh) were earlier shown/depicted as flood affected area
in the Gorakhpur Master Plan 2021, now the land use of the
property in question has been changed/converted into
crematorium/graveyard in the Gorakhpur Master Plan 2031
(Revised). The aforesaid facts have been disclosed by the Ld.
Gorakhpur Development Authority in response/reply to
questions raised under the provisions of the Right to

Information Act, 2005 as well as in their Objection Letter.

Because the Ld. Gorakhpur Development Authority has
already granted approval/permission to another Filling
Station/Petrol Pump, being operated by one Shri Vinod

Kumar Agrahari (under the name and style of M/s. Parvati
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Filling Station) on the same stretch of road where the
property in question of the Respondent No. 7 herein is
situated. The aforesaid facts have been disclosed by the
Gorakhpur Development Authority in response/reply to
questions raised under the provisions of the Right to

Information Act, 2005.

Because the aforesaid Filling Station/Petrol Pump, being
operated by Shri Vinod Kumar Agrahari (under the name and
style of M/s. Parvati Filling Station), is operating/running
within a distance of merely 1500 meters from the property in
question. The aforesaid is clearly evident from the Location
Plan dated NIL of the proposed ‘Maa Bhagyavani Filling
Station (Petrol Pump)’ which is situated on the property in

question belonging to the Respondent No. 7 herein.

Because it is most humbly and respectfully submitted that the
concerned officers of the Ld. Gorakhpur Development
Authority are unduly holding back the permission/approval

of the proposed Filling Station/Petrol Pump situated on the
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property in question in order to provide undue financial
advantage/benefit to Shri Vinod Kumar Agrahari who is
already running a Filling Station/Petrol Pump under the name
and style of M/s. Parvati Filling Station, which is located in
the close vicinity/proximity of the property in question

belonging to the Respondent No. 7 herein.

Because, in order to illegally maintain a monopoly in the said
region, Shri Vinod Kumar Agrahari is using all his might and
force so that the Respondent No. 7 herein does not obtain
permission/approval for his proposed Filling Station/Petrol

Pump, which would be situated on the property in question.

Because the property in question is actually situated at a
distance of 579.20 meters from the edge of the river Rapti in
Gorakhpur. The aforesaid is clear from a Site Situation
Analysis Map dated 12.12.2024 drawn/prepared by a
competent architect in Gorakhpur, namely Ar. Manish
Mishra of Dialogic Architects. In fact, there are various other

governmental and private buildings constructed/situated on
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the same stretch of road in close proximity to the property in
question, which are even closer to the edge of river Rapti in
Gorakhpur, which buildings have not been sealed by the Ld.
Gorakhpur Development Authority and continue to operate

till date.

Because in view of the above-mentioned facts and
circumstances of the present case, it is most humbly and
respectfully submitted by the Respondent No. 7 herein before
this Hon’ble Tribunal that, the Ld. Joint Committee
constituted by this Hon’ble Tribunal in its site inspection
report has erroneously/wrongly recorded that the property in
question is 466 meters from Rapti river. In fact, the property
in question is actually situated at a distance of 579.20 meters

from the edge of the river Rapti in Gorakhpur.

Because the Ld. Joint Committee in its site inspection report
has erroneously relied upon the Office Letter dated
10.02.2022 issued by the Ld. Gorakhpur Development

Authority, wherein it has been wrongly recorded that the
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proposed Petrol Pump of the Respondent No. 7 herein on the
property in question is situated in the flood affected area of

Gorakhpur, for which no construction can be permitted.

Because the property in question is not even situated in the
flood affected area of Gorakhpur, which is clearly evident
from the Gorakhpur Master Plan 2031 (Revised) as well as
the RTI Reply issued by Ld. Gorakhpur Development

Authority itself and the Objection Letter dated 21.05.2025.

Because the Ld. Joint Committee in its site inspection report
has blindly relied upon the Office Letter dated 10.02.2022
issued by the Ld. Gorakhpur Development Authority without
even factually verifying the actual ground situation on its
own and without any application of its judicious mind by the

Ld. Joint Committee.

Because the site inspection report has been prepared by the
Ld. Joint Committee (constituted by this Hon’ble Tribunal)

in utter disregard and in direct violation of the principles of
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natural justice, as no notice or opportunity of hearing was
ever provided by the Ld. Joint Committee to the Respondent
No. 7 herein to submit his objections against the findings in

the said Report dated 21.06.2024.

Because this has resulted into grave prejudice and serious
loss being caused to the Respondent No. 7 herein as the
Respondent No. 7 herein would have shown before the Ld.
Joint Committee that the property in question is actually
situated at a distance of 579.20 meters from the edge of the
river Rapti in Gorakhpur and that the property in question

does not fall within the flood affected area in Gorakhpur.

Because no independent application of judicious mind has
been undertaken by the Ld. Joint Committee in its site
inspection report and the Ld. Joint Committee has merely
reproduced the fact that an Office Letter dated 10.02.2022
was issued by the Ld. Gorakhpur Development Authority.
Therefore, the procedure adopted by the Ld. Joint Committee

is directly contrary to the settled principles of law and clearly
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in violation of several judgments passed by the Hon’ble

Supreme Court of India.

Because the Ld. Joint Committee constituted by this Hon’ble
Tribunal vide its order dated 11.10.2023 did not have any
expert/technical members (such as a recognized architect or a
qualified engineer), who could factually verify the actual
distance between the property in question and the edge of

river Rapti in District Gorakhpur.

Because no factual enquiry was ever undertaken by the Ld.
Joint Committee to ascertain as to if and how the property in
question falls within the flood affected areca of District
Gorakhpur. Therefore, the constitution of the Ld. Joint
Committee by this Hon’ble Tribunal was itself erroneous,
and it is most humbly and respectfully prayed before this
Hon’ble Tribunal by the Respondent No. 7 herein that, this
Hon’ble Tribunal may be pleased to pass appropriate/suitable
further directions in Original Application No. 613 of 2023

setting aside the Respondent of the Ld. District Magistrate,
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Gorakhpur dated 21.06.2024.

Because the aforesaid judgment/order dated 11.10.2023
passed by this Hon’ble Tribunal in Original Application No.
613 of 2023 was passed ex-parte on the very first day of
hearing of the Original Application No. 613 of 2023 before
this Hon’ble Tribunal, without even issuing any notice to the
Respondent No. 7 herein and without even granting an

opportunity of hearing to the Respondent No. 7 herein.

Because the Original Application No. 613 of 2023 filed by
the Original Applicant (i.e. Shri Om Prakash Gupta) before
this Hon’ble Tribunal is not maintainable in the eyes of law,
as it is a completely frivolous and motivated application by
the Original Applicant at the behest of a private competitor/
player (i.e. Shri Vinod Kumar Agrahari), who runs another
petrol pump in the same area as the property in question. In
fact, the Original Applicant (i.e. Shri Om Prakash Gupta) is
retained/works as a Manager at the Filling Station/Petrol

Pump operated by the said Shri Vinod Kumar Agrahari, who
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is a direct competitor of the Respondent No. 7 herein in the

said area of District Gorakhpur.

Because the Original Application No. 613 of 2023 had been
filed by the Original Applicant (i.e. Shri Om Prakash Gupta)
before this Hon’ble Tribunal only in order to provide unjust
and unlawful gains to Shri Vinod Kumar Agrahari at the
expense of the Respondent No. 7 herein, by entangling the
Respondent No. 7 in a web/series of litigation with respect to

the property in question.

Because in the close proximity/vicinity of the property in
question there is a Government Hospital being constructed
by the State Government of Uttar Pradesh, which is in the
same area as well as about the same distance from the edge
of the river Rapti as is the Respondent No. 7’s Petrol Pump

situated on the property in question.

Because the Respondent No. 7 herein has collected/captured

videographic evidence of the fact that a Government Hospital
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i1s being constructed in the same area as the property in
question. Moreover, several government as well as many
private buildings have already been constructed close to the
property in question, which are situated at the same distance

from the edge of river Rapti.

Because the Ld. Gorakhpur Development Authority was
unjustly and unfairly indulging in a pick and choose policy
by intentionally sitting over the Application and Composition
Plan for the proposed Petrol Pump on the property in
question as was submitted by the Respondent No. 7 herein,
whereas several other infrastructure projects in that area
(including the Petrol Pump of Shri Vinod Kumar Agrahari)
had already been granted sanction/approval by the same Ld.

Gorakhpur Development Authority.

Because the Ld. Gorakhpur Development Authority failed in
its statutory duties as well as legal responsibilities by
deliberately not deciding expeditiously the Application and

Composition Plan for the proposed Petrol Pump on the
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property in question as was submitted by the Respondent No.

7 herein.

Because there was absolutely no reason or justification
whatsoever on the part of the Ld. Gorakhpur Development
Authority for not deciding expeditiously the Application and
Composition Plan for the proposed Petrol Pump on the
property in question as submitted by the Respondent No. 7
herein, even though Ld. Gorakhpur Development Authority
1s already enjoying the sum of INR 2,00,000/- (Indian
Rupees Two Lakhs only) which had already been deposited
by the Respondent No. 7 herein with the Ld. Gorakhpur

Development Authority.

Because the aforesaid inaction(s) on the part of the Ld.
Gorakhpur Development Authority is also directly in
contravention of the order dated 22.03.2024 passed by the
Hon’ble High Court of Judicature at Allahabad in Writ — C
No. 8668 of 2024 (titled ‘Omkar Kumar Kushwaha v. State

of Uttar Pradesh and Another’).
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Because vide paragraph 4 of the judgment/order dated
30.09.2024 passed by the Hon’ble High Court of Judicature
at Allahabad in Writ — C No. 32309 of 2024 (titled ‘Omkar
Kumar Kushwaha v. State of Uttar Pradesh and 3 Others’),
the Hon’ble High Court itself granted liberty to the
Respondent No. 7 herein to press for appropriate relief before

this Hon’ble Tribunal.

Because M.A. No. 27 of 2025 in Original Application No.
613 of 2023, was filed by the Respondent No. 7 herein before
this Hon’ble Tribunal in full compliance and in terms of
paragraph 4 of the judgment/ order dated 30.09.2024 passed
by the Hon’ble High Court of Judicature at Allahabad in Writ
— C No. 32309 of 2024 (titled ‘Omkar Kumar Kushwaha v.
State of Uttar Pradesh and 3 Others’), which was passed in

the case of the Respondent No. 7 himself

Because vide paragraph 3 of the judgment/order dated
11.10.2023 passed by this Hon’ble Tribunal in Original

Application No. 613 of 2023 (titled ‘Om Prakash Gupta v.
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Gorakhpur Development Authority & Ors.’), this Hon’ble
Tribunal itself held that “... and if found necessary, the

matter will be listed for consideration before the Court. ...”.

Because the Wetlands (Conservation and Management)
Rules, 2010 were made by the Central Government in
exercise of the powers conferred under the provisions of the
Environment (Protection) Act, 1986 and notified by the
Ministry of Environment and Forests vide Notification No.
G.S.R. 951(E) dated 04.12.2010 published in the official
Gazette of India. Even as per Rule 4(1)(vi) of the Wetlands
(Conservation and Management) Rules, 2010, any
construction of permanent nature is prohibited only within 50
meters from the mean high flood level observed in the past
ten years. There is absolutely no legal prohibition on
construction of a permanent nature at a distance beyond 50
meters as prescribed in the Wetlands (Conservation and

Management) Rules, 2010.

Because vide judgment/order dated 08.02.2017 passed by the
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Hon’ble Supreme Court of India in Writ Petition (C) No. 230
of 2001 (titled ‘M.K. Balakrishnan & Others v. Union of
India & Others’) reported in (2017) 7 Supreme Court Cases
805 at paragraph 23, the Hon’ble Supreme Court of India
directed the application of the principles of Rule 4 of the
Wetlands (Conservation and Management) Rules, 2010 to

the wetlands therein that had been mapped by Union of India.

Because in supersession of the Wetlands (Conservation and
Management) Rules, 2010 the Central Government made the
Wetlands (Conservation and Management) Rules, 2017 in
exercise of the powers conferred under the provisions of the
Environment (Protection) Act, 1986 and notified by the
Ministry of Environment, Forest and Climate Change vide
Notification No. G.S.R. 1203(E) dated 26.09.2017 published
in the official Gazette of India. As per Rule 4(2)(vi) of the
Wetlands (Conservation and Management) Rules, 2017, any
construction of permanent nature is prohibited only within 50
meters from the mean high flood level observed in the past

ten years. Till date there is absolutely no legal prohibition on
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construction of a permanent nature at a distance beyond 50
meters as prescribed in the Wetlands (Conservation and

Management) Rules, 2017.

Because for the purposes of implementing the Wetlands
(Conservation and Management) Rules, 2017 and in order to
support the State Governments/Union Territory (UT)
Administrations in the implementation of the said Rules by
providing guidance, in the year 2020 the Ministry of
Environment, Forest and Climate Change, Government of
India promulgated the Guidelines for implementing Wetlands
(Conservation and Management) Rules, 2017. In fact, as late
as in the year 2020, even in the said Guidelines issued by the
Ministry of Environment, Forest and Climate Change,
Government of India, the same prohibition of only upto 50
meters has been provided, as has been already laid down in

the Wetlands (Conservation and Management) Rules, 2017.

Because in so far as the Ld. Gorakhpur Development

Authority (i.e. Respondent No. 1 herein) is concerned, the
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consistent stand of the Ld. Gorakhpur Development
Authority before the Ld. Oversight Committee constituted by
this Hon’ble Tribunal in Original Application No. 116 of
2014 (titled ‘Meera Shukla v. Municipal Corporation,
Gorakhpur & Ors.’) has been that the ban on permanent
construction is only upto 50 meters from the mean high water
flood level. The aforesaid stand of the Ld. Gorakhpur
Development Authority is categorically clear from the
Updated Report dated 11.12.2020 submitted by the Ld.
Oversight Committee before this Hon’ble Tribunal in
Original Application No. 116 of 2014 (titled ‘Meera Shukla

v. Municipal Corporation, Gorakhpur & Ors.’).

Because Ld. Gorakhpur Development Authority cannot be
permitted to approbate and reprobate at the same time by
indulging in a pick and choose policy solely in order to single
out the Respondent No. 7 herein by banning/sealing the
construction of the proposed Petrol Pump on the property in

question belonging to the Respondent No. 7 herein.
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Because it is a settled principle of law that all statutory
authorities/government functionaries must speak in one voice
and that they must not act arbitrarily in order to single out
one person, as otherwise it would tantamount to violation of

Articles 14, 19, 21 and 300A of the Constitution of India.

Because inspite of the clear direction issued by the Hon’ble
High Court in its order dated 22.03.2024, the Ld. Vice
Chairman of the Gorakhpur Development Authority has only
tried to cause delay in the matter of commencement and
operations of the proposed Retail Outlet Filling Station/Petrol
Pump at the property in question, which has actually caused
great financial harm and substantial loss to the Respondent

No. 7 herein.

Because till date, the Ld. Gorakhpur Development Authority
has neither sought any report from any of the civic or the
municipal authorities in District Gorakhpur nor undertaken
any enquiry or conducted any inspection/survey/other

proceedings for granting the requisite approvals/permissions
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in favour of the Respondent No. 7 herein regarding the
proposed construction of the Petrol Pump over the property
in question. This categorically highlights the fact that the Ld.
Vice Chairman of the Gorakhpur Development Authority
was not taking any expeditious action whatsoever in respect

of the claim of the Respondent No. 7 herein.

AAA. Because the Ld. Vice Chairman of the Gorakhpur
Development Authority is under the statutory duty and
obligation as per Section 15(3) of the Uttar Pradesh Urban
Planning and Development Act, 1973 to conduct an enquiry
as considered necessary in relation to any matter specified in
Clause (d) of Sub-section (2) of Section 9 or in relation to
any other matter, and thereafter the Ld. Vice Chairman shall
by order in writing either grant the permission, subject to
such conditions, if any as may be specified in the order or

refuse to grant such permission.

BBB. Because Ld. Gorakhpur Development Authority had never

earlier highlighted or pointed out any defect or inconsistency
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or short-coming in the proposed construction of the Retail
Outlet/Petrol Pump that was to be set up by the Respondent

No. 7 herein at the property in question.

CCC. Because the Respondent No. 7 herein had also made multiple
attempts to find out the cause as to why the Application/
Composition Plan submitted by him had not been approved
by the Ld. Gorakhpur Development Authority (i.e.
Respondent No. 1 herein), but all such attempts by the

Respondent No. 7 herein ended only in vain.

DDD. Because there is no reason why the Composition Plan
submitted by the Respondent No. 7 herein of the proposed
Filling Station/Petrol Pump could not be sanctioned on the
sole ground that many other constructions have already been
granted approval by the Ld. Gorakhpur Development
Authority in the neighboring area including that of a Filling
Station/Petrol Pump on the same road, almost at a distance of
1.5 kilometers from the proposed Filling Station/Petrol Pump

of the Respondent No. 7 herein.
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EEE. Because in totality of the facts and circumstances mentioned
hereinabove, the Respondent No. 7 herein has made out a
clear and strong case for the sanction of the Composition
Plan submitted by the Respondent No. 7 herein and for the
immediate grant of approval for the commencement of the
business and operations of the proposed Filling Station/Petrol

Pump on the property in question of the Respondent No. 7.

FFF. Because the Ld. Vice Chairman of the Gorakhpur
Development Authority had not undertaken any effort to
consider and expeditiously decide the claim of the
Respondent No. 7 herein and he had failed to discharge his
legal duties and not complied with the directions issued to

him by the Hon’ble High Court in its order.

GGG. Because the concerned officers of the Ld. Gorakhpur
Development Authority were only dilly dallying the
proceedings in the present matter so that the Respondent No.
7 herein is forced to resort to palm greasing measures/tactics,

so that they may be able to take advantage of the precarious
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position that the Respondent No. 7 has been coerced into.

HHH. Because the Respondent No. 7 herein has made out a clear
case as to why the Ld. Gorakhpur Development Authority
should have sanctioned the Composition Plan submitted by
the Respondent No. 7 herein and immediately granted
approval for the commencement of the business and
operations of the proposed Retail Outlet of the Filling

Station/Petrol Pump on the property in question.

I11. Because in the view of the above-mentioned facts and
circumstances of the present matter, the Respondent No. 7
herein was constrained to approach this Hon’ble Tribunal by
filing M.A. No. 27 of 2025 in Original Application No. 613
of 2023, under Section 19(4)(f) & Section 19(4)(k) of the
National Green Tribunal Act, 2010 read with Rule 22 & Rule
24 of the National Green Tribunal (Practices and Procedure)
Rules, 2011 read with Section 151 of the Code of Civil

Procedure, 1908.
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JJJ. Because the Respondent No. 7 herein is entitled to and has
made out a clear case for the grant of relief(s)/prayer(s) as
prayed for by the Respondent No. 7 herein in the present

Objections.

KKK. Because the Respondent No. 7 herein was left with no other
equally, efficacious, effective and/or speedy alternative
remedy except to approach this Hon’ble Tribunal by filing
M.A. No. 27 of 2025 in Original Application No. 613 of
2023, under Section 19(4)(f) & Section 19(4)(k) of the
National Green Tribunal Act, 2010 read with Rule 22 & Rule
24 of the National Green Tribunal (Practices and Procedure)
Rules, 2011 read with Section 151 of the Code of Civil

Procedure, 1908.

LLL. Because the letter dated 18.04.2024 also mentioned that the
Respondent No. 7 herein was willing to pay the remaining
balance amount whatsoever that may be found applicable
upon him in accordance with law. The said letter was also

enclosed with all the relevant annexures, layout plans and
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orders to substantiate the claim of the Respondent No. 7.

Because vide judgment/order dated 05.07.2023 passed by the
Hon’ble Supreme Court of India in Civil Appeal No. 3856 of
2022 (titled ‘Singrauli Super Thermal Power Station V.
Ashwani Kumar Dubey & Others’) reported in (2023) 8
Supreme Court Cases 35 at paragraphs 16 to 25, the Hon’ble
Supreme Court of India held that this Hon’ble Tribunal
cannot adjudicate solely on the basis of the Report of the Ld.
Expert Committee without giving the parties a chance to

rebut the same.

Because vide judgment/order dated 27.11.2024 passed by the
Hon’ble Supreme Court of India in Civil Appeal Nos. 1711-
1712 of 2021 (titled ‘Grasim Industries Limited v. State of
Madhya Pradesh & Another’) reported in 2024 SCC OnLine
SC 3585 at paragraphs 9 to 10, the Hon’ble Supreme Court
of India also held that this Hon’ble Tribunal cannot outsource

an opinion and base its decision on such an opinion.
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000. Because the Respondent No. 7 herein has set up his new
Retail Outlet/Petrol Pump in full compliance (of letter as well
as spirit) with the Guidelines laid down by the Ld. Central
Pollution Control Board. However, despite the same, the new
Retail Outlet/Petrol Pump of the Respondent No. 7 herein
was erroneously sealed on 16.03.2024 by the Ld. Gorakhpur

Development Authority (i.e. Respondent No. 1 herein).

PPP. Because after notice was issued by this Hon’ble Tribunal in
M.A. No. 27 of 2025 in Original Application No. 613 of
2023, the Ld. Gorakhpur Development Authority (i.e.
Respondent No. 1 herein) sent an Objection Letter dated
21.05.2025 to the Respondent No. 7 herein erroneously
rejecting the Application dated 18.04.2024 submitted by the
Respondent No. 7 before the Ld. Vice Chairman of the
Gorakhpur Development Authority alongwith a Composition

Plan, under Section 15 of the UP Development Act.

QQQ. Because in the aforesaid Objection Letter, it was

categorically admitted/accepted by the Ld. Gorakhpur
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Development Authority (i.e. Respondent No. 1 herein) that
the proposed Retail Outlet of the Filling Station/Petrol Pump
of the Respondent No. 7 herein is not situated in the flood
affected area of District Gorakhpur. Further, it was also
stated in the said Objection Letter that the site of the
proposed Retail Outlet of the Filling Station/Petrol Pump of
the Respondent No. 7 herein is allegedly shown as flood
affected area in the Master Plan 2021 but not in Master Plan

2031 (Revised) of District Gorakhpur.

RRR. Because despite the above-mentioned categorical admission,
the aforesaid Application submitted by the Respondent No. 7
before the Ld. Vice Chairman of the Gorakhpur
Development Authority alongwith the Composition Plan was
erroneously rejected/dismissed by the Ld. Gorakhpur

Development Authority (i.e. Respondent No. 1 herein).

SSS. Because in view of the aforesaid fact that the Application
submitted by the Respondent No. 7 before the Ld. Vice

Chairman of the Gorakhpur Development Authority
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alongwith the Composition Plan already stood decided and
upon instructions of Respondent No. 7 herein, on the next
date of hearing (i.e. on 26.05.2025) the Counsel for the
Respondent No. 7 herein did not further press M.A. No. 27 of
2025 filed by Respondent No. 7 with the specific liberty from
this Hon’ble Tribunal to file objections against the Report

dated 21.06.2024 of the Ld. District Magistrate, Gorakhpur.

TTT. Because the only specific issue/dispute for adjudication
before this Hon’ble Tribunal remained with respect to the
Report of the Ld. District Magistrate, Gorakhpur dated
21.06.2024, as to whether or not the proposed Retail Outlet
of the Filling Station/Petrol Pump of the Respondent No. 7
herein is situated in the flood affected area in District

Gorakhpur.

UuU. Because the Respondent No. 7 herein is filing the present
Objections against the Report of the Ld. District Magistrate,
Gorakhpur dated 21.06.2024, in full compliance with the

judgment/order dated 26.05.2025 passed by the Hon’ble
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National Green Tribunal, Principal Bench at New Delhi in
M.A. No. 27 of 2025 in Original Application No. 613 of
2023 (titled ‘Om Prakash Gupta v. Gorakhpur Development

Authority & Ors.’).

VVV. Because an Appeal No. C202005000001750 of 2025 dated
08.07.2025, under Section 15(5) of the Uttar Pradesh Urban
Planning and Development Act, 1973, has already been filed
by the Respondent No. 7 herein before the Ld. Chairman of
the Gorakhpur Development Authority against the aforesaid
Objection Letter dated 21.05.2025 passed by the Ld. Office
of  Gorakhpur Development Authority, Gorakhpur,
erroneously rejecting the Application alongwith Composition
Plan submitted by the Respondent No. 7 herein, which appeal
is still pending for consideration of the Ld. Chairman of the

Gorakhpur Development Authority.

WWW, Because now the only specific issue/dispute for adjudication
before this Hon’ble Tribunal remains with respect to the

Report of the Ld. District Magistrate, Gorakhpur dated
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21.06.2024, as to whether or not the proposed Retail Outlet
of the Filling Station/Petrol Pump of the Respondent No. 7
herein is situated in the flood affected area in District

Gorakhpur.

XXX. Because there is no legal reason whatsoever as to why the
Composition Plan submitted by the Respondent No. 7 herein
of the proposed Filling Station/Petrol Pump was not

sanctioned by the Ld. Gorakhpur Development Authority.

YYY. Because from the above-stated facts it is abundantly clear
and amply evident that the Report of the Ld. District
Magistrate, Gorakhpur dated 21.06.2024 submitted before
this Hon’ble Tribunal in Original Application No. 613 of
2023 is clearly erroneous and factually incorrect. In that
view, the Report of the Ld. District Magistrate, Gorakhpur
dated 21.06.2024 submitted before this Hon’ble Tribunal in
Original Application No. 613 of 2023 is wholly
unreasonable, incorrect, legally invalid and completely non-

est in the eyes of law.
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777. Because the Report of the Ld. District Magistrate, Gorakhpur
dated 21.06.2024 submitted before this Hon’ble Tribunal in
Original Application No. 613 of 2023 is liable to be set-aside
by this Hon’ble Tribunal in the facts and circumstances of

the present matter.

AAAA. Because the present Objections on behalf of the Respondent
No. 7 herein against the Report of the Ld. District Magistrate,
Gorakhpur dated 21.06.2024 submitted before this Hon’ble
Tribunal in Original Application No. 613 of 2023 have been

made bonafide and in the interests of equity & justice.
BBBB. Because the actions/inactions on the part of the Respondent
governmental authorities are ex-facie illegal, completely

unjust, unconstitutional and wholly arbitrary.

CCCC. Because Respondent No. 7 herein has given the correct facts

in the present Objection before this Hon’ble Tribunal.

DDDD. Because severe prejudice and grave injustice will be caused
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to the Respondent No. 7 herein if the present Objections are

not allowed by this Hon’ble Tribunal.

EEEE. Because the Respondent No. 7 herein has a good prima-facie
case in his favor and the Respondent No. 7 herein has very
good chances of succeeding in the present matter before this

Hon’ble Tribunal.

FFFF. Because the Respondent No. 7 herein will suffer grave
prejudice, irreparable harm, sever loss and serious injury if
the Report of the Ld. District Magistrate, Gorakhpur dated
21.06.2024 submitted before this Hon’ble Tribunal in
Original Application No. 613 of 2023 is not set-aside by this

Hon’ble Tribunal in the present matter.

GGGG. Because the balance of convenience also lies in favour of the

Respondent No. 7 herein.

HHHH. Because grave prejudice and irreparable harm would be

caused to the Respondent No. 7 herein if the Prayer(s)
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sought/prayed for by the Respondent No. 7 herein are not

granted by this Hon’ble Tribunal in the present matter.

II1I. Because it is in the interest of equity & justice that this
Hon’ble Tribunal may be pleased to allow the present
Objections on behalf of the Respondent No. 7 herein against
the Report of the Ld. District Magistrate, Gorakhpur dated
21.06.2024 submitted before this Hon’ble Tribunal in
Original Application No. 613 of 2023 and grant the Prayer(s)
as prayed for by the Respondent No. 7 herein in the present

matter before this Hon’ble Tribunal.

JJJJ. Because there is every likelihood that the Respondent No. 7
herein would succeed before this Hon’ble Tribunal in the

facts and circumstances of the present case

KKKK. Because the Action Taken/Compliance Report dated
21.06.2024 submitted by the Ld. District Magistrate,
Gorakhpur before the Hon’ble Registrar General of this

Hon’ble Tribunal as well as the Site Inspection Report
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prepared by the Ld. Joint Committee constituted by this
Hon’ble Tribunal proceed on an incorrect appreciation of the
facts as well as applicable law and thus, deserve to be set

aside by this Hon’ble Tribunal.

LLLL. Because the aforesaid Action Taken/Compliance Report as
well as the Site Inspection Report are ex-facie erroneous,
unreasonable, wholly irrational and thus, deserve to be set

aside by this Hon’ble Tribunal in the present matter.

MMMM. Because the aforesaid Action Taken/Compliance Report as
well as the Site Inspection Report are not sustainable in the
eyes of law and are liable to be set-aside by this Hon’ble

Tribunal in the interest of equity & justice.

NNNN. Because the aforesaid Action Taken/Compliance Report as
well as the Site Inspection Report are directly in
contravention of the Fundamental Rights of the Respondent
No. 7 herein enshrined under Articles 14, 19, 21 and 300A of

the Constitution of India.
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0000. Because the aforesaid Action Taken/Compliance Report as
well as the Site Inspection Report are directly contrary to the
applicable provisions of law and in contradiction of the
judicial precedents laid down by the Hon’ble Supreme Court

of India as well as by this Hon’ble Tribunal.

PPPP. Because the aforesaid Action Taken/Compliance Report as
well as the Site Inspection Report visit the Respondent No. 7
herein with evil consequences and therefore, they could not
have been submitted before this Hon’ble Tribunal without
issuing any notice of the proceedings and/or without
affording any opportunity of hearing and thus, they are in

gross violation/breach of principles of natural justice.

QQQQ. Because the Fundamental Rights of the Respondent No. 7
herein, enshrined under Articles 14, 19, 21 and 300A of the
Constitution of India, will be violated if the prayer(s) as
sought/prayed for by the Respondent No. 7 herein are not

granted by this Hon’ble Tribunal in the present matter.
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104. LIST OF DOCUMENTS:

A detailed Index with the Annexures/documents relied upon by
the Respondent No. 7 herein has been filed with the present

Objections.

105. PRAYER(S):

That, therefore, in view of the above-mentioned facts, Grounds,
reasons and/or circumstances, it 1S most humbly and respectfully
prayed before this Hon’ble Tribunal by the Respondent No. 7

herein, that this Hon’ble Tribunal may graciously be pleased to:

(a) allow the present Objections filed by the Respondent No. 7

herein before this Hon’ble Tribunal; and/or

(b) set-aside the Report of the Ld. District Magistrate,
Gorakhpur dated 21.06.2024 submitted before this Hon’ble

Tribunal in Original Application No. 613 of 2023; and/or

(c) hold/direct that the proposed Filing Station/Petrol Pump of

the Respondent No. 7 herein on the property in question is
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not situated in the flood affected area of District Gorakhpur;

and/or

(d) pass such other and/or further order(s) in favour of the
Respondent No. 7 herein that this Hon’ble Tribunal may
deem fit and proper in facts and circumstances of the

present case.

AND FOR THIS ACT OF KINDNESS AND JUSTICE THE
HUMBLE RESPONDENT NO. 7 HEREIN AS IN DUTY

BOUND SHALL EVER PRAY.

THROUGH COUNSELS

FOR A3T LEGAL LLP:

Q{%‘“\’A Mq\.\»/\ow\ﬁ ‘

AVI TANDON / MEGHNA TANDON / AMI TANDON
ADVOCATES FOR THE RESPONDENT NO. 7.

Address : 59, Supreme Enclave, Mayur Vihar Phase — 1, Delhi — 110091.
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Mobile(s) : +91 — 8586866448; +91 —9453018787; +91 —9415014689.

Email(s) : avi@a3tlegal.com; avi@avitandon.in; meghna@avitandon.in

DRAWN ON : 03.08.2025.
FILED ON : 13.08.2025.

FILED AT : NEW DELHI.
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH AT NEW DELHI.
[ORIGINAL JURISDICTION]
M. A. NO. 84 OF 2025
IN

ORIGINAL APPLICATION NO. 613 OF 2023

IN THE MATTER OF:-

OM PRAKASH GUPTA ... ORIGINAL APPLICANT
VERSUS
GORAKHPUR DEVELOPMENT AUTHORITY & ORS.

.- RESPONDENTS/NON-APPLICANTS

AFFIDAVIT:

[, Omkar Kumar Kushwaha, S/o Shri Brij Kumar Kushwaha, aged about 34

years, Resident of Hasunpur, Ward No. 45, Gorakhpur, District Gorakhpur,

Uttar Pradesh — 273005, India; presently at Gorakhpur (Uttar Pradesh), do

hereby solemnly affirm and declare on oath as hereunder:

I. That, I am the Respondent No. 7 (i.e. Omkar Kumar Kushwaha) in the
above-mentioned Miscellaneous Application as well as Respondent No.
7 (i.e. Omkar Kumar Kushwuha) in the Original Application No. 613 of

2023 and I am well conversant with the facts and circumstances of the >

v Omkae lmae lipbooke T P‘?, W
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VERIFICATION:-
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present case. As such, I am fully competent and duly capable to swear
this Affidavit herein.
That, the averments/submissions made by me in the accompanying

OBJECTION(S) from PAGES 1 TO 120

are drafted by my Counsel upon my instructions and the contents thereof

are true and correct to best of my knowledge and belief. No part of it is

false and nothing material has been concealed therefrom.

That, the contents of the present Affidavit are true and correct to the best
&

of my knowledge and belief. No part of it is false and nothing material

has been concealed lherefron,lr*\

ith are true/typed/translated

7 Owlhen. fumay heslondd.

DEPONENT

Verified at Gorakhpur (Uttar Pradesh) on this the & day of August,

2025 that the contents of the aforesaid Affidavit are true and correct to the

best of my knowledge and belief. No part of it is false and nothing material

has been concealed therefrom.

) DEPONENT
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Item No. 01 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 613/2023

Om Prakash Gupta Applicant
Versus

Gorakhpur Development Authority & Ors. Respondent(s)
Date of hearing: 11.10.2023

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Himanshu Gupta & Mr. Aman Banka, Advs.

ORDER

1. In this Original Application, the grievance raised by the applicant is
in respect of construction of petrol pump by respondent no. 7 in flood line
area near Rapti river in Rajghat, Gorakhpur, Uttar Pradesh. The stand of
the applicant is that the area on which petrol pump is constructed is
adjacent to the Rapti river and during the major flood, the area in question
comes in submergence. The submission of learned Counsel for the
applicant is that setting up of a petrol pump is in contravention of the
guidelines issued by the Central Pollution Control Board contained in the
memorandum dated 07.01.2020. It is further the stand of the applicant
that the flood plain area of river Rapti is extremely sensitive in nature and
such an illegal construction would encourage other illegal activity in the
area and will have adverse effect on the environment and on the integrity

of the rivers.

2. Having regard to the issue raised in the application, we deem it
proper to constitute a joint Committee comprising of the representative of
the Member Secretary of Uttar Pradesh State Pollution Control Board, the

representative of Secretary of Jal Shakti and District Magistrate,

.%y
(TRUE'COPY)

1



622 1 2

Gorakhpur. The District Magistrate, Gorakhpur will act as nodal agency.
The joint Committee will carry out the spot inspection and prepare a report.
In case if any violation of norms in the setting up of the petrol pump by
respondent no. 7 is found, then the copy of the report will be sent to
respondent no. 6, Bharat Petroleum Corporation Limited, who on receipt
of the report will take an appropriate decision in accordance with law by

following the principles of Natural Justice’.

3. A copy of the report will also be submitted by the Committee before
the Registrar General of the Tribunal and if found necessary, the matter

will be listed for consideration before the Court.

4. The application is accordingly disposed of.

Prakash Shrivastava, CP

Dr. A. Senthil Vel, EM
October 11, 2023
Original Application No. 613/2023
SN

.ﬁ\p
(TRUE/COPY)
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BHARAT PETROLEUM CORPORAT!ON U V.

? : LY ROER E) Yo (A Govt of Ind Fotaiprise)
tail Territory
Ry wrifore, wraters Gorakhpur Re
Ref CKP/LCUNRO/AdW8/2203/30002900" Date 27 02 2019
To

Shri Omkar Kymar Kushwaha
Atta Chakki, Hansupur Chowk,

Post - Gesa pross, Corakhpur
District: Gorakhpur
U ©-273005

Dear Sir/Madam,

\Ve refer to our advertisemant dazsd 25,11 2018 and your appncatlon form No. 15447794079167 for
the award of MS/HED Retail Outlet dealership atthe atiove iocatlon .

Please be informed that by this Letter of Intent, we proposa to offer you @ Retail outlet dealersmp of
Bharat Petroleum Corporation Limitedat the abave location on ths following terms & condltions:-

1. You have offered a sultable piece of land admé‘,ésunng 30.0 meters approx.(frontage) X
30.0mtrs (depth) at survey no. 178, 179 & 180, Vufage Hansupur as indicated by you in th2
application for the development of thesubject Retali:Outiet. You have to make available this
land within 2 months fror the data ofthis letter failiag which inis offer is llable to be withdrawn:
(For Group 1) ‘

2. Asand when advnsed by the Corporation, the stte offe'ed by you would he duly developed up
to the road level by cutling/filing (as applicablc), with good earth/murrum, layer-wise
compacted as per standard engineering prectices. You shall also construct necessary
retaining wall and compound wall of 1.5 meters height, designed as per site conditions as per
approval of Corporation as committed under Clause-12 {e)/11(e} of affidavit submitted, by you
along with application. Subsgquently, the land wouid be required to be transferred on laase
for-a minimum period of 18 years& 11 months with renewable option at rentals mutually
agreed upon / sold to Bharat Petroleum Corporation Limited, Kindly note that in case the site
as offered by you for leasing/sale tc BPCL. for puiting up the Retail Outlet is not made
avallable for lease/purchase as per the advica of the Corporation, this Letter Of Inteint will be
withdrawn without-any further notice. However, there Is no commitment from BPCL for taking

the said fand from you. .

3. BPCL will develop the retail outlet at the above locétion at Village: Hansupur on the said site
to be taken an lease/purchase by BPCLwith appropriate structures, storage tanks and pumps.

Adgitional facilities (site gpecific) ﬁlay also.be _de_’véloped by BPCLon itssole discretion such
as Canopy, Service Station or any other facility as Mmay be decided byBPCLfrem time to time

4. For the fecilities that may be provided by the Corporation as aforesaiti; we vill recover from
you license fee as may be decided by tiie Corporation and apphcablo to you from time tu
tima. At present, the license fae (incl, GST) recoverab:a is RS, 472.77 /KL for MS and Rs.
383.87 /KL for HSD. ;

5. The corporaﬁon will not ba held liable for any loss or damage on account of delay that maybe
caused in providing you the facilities manuoned above, whatever ,may be the cause of
thefailure or delay. -

"’é‘“ - (”’"‘0{ Nevzet mlla,v;%;

[T . !
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all outiet other manda\éry \!‘jé‘cumes' like like Generator, Cor.\pi_"?S;:t"
r filling, clean drinking water, Mainienance of Neat & Clean 1oleh

B8: )g,g;u‘will provide at the ret
with electric gauge for al
Telephone, elc. |

7. For enabling you to operate the deslership, Working rapital, as may be determined by the
Corporation &t (s sole discration to be utliizad only for the purpese. of teking delivery
ofMS/HSD/Lubes ’fwm’ the Corporation to maintain supply. :

The abeve working capital'willi'ca:r‘ry interast as per thé policy of the Corporation. - ‘
The aforesaid working capital .along. with the interest, will be repayable by you in 100

equalmonthly instaliments commencing from the 13th month of commissioning of the
dealership, - ‘ ‘ . :

You shall not induct any partner(s) in case of individual. (s) nor make any changes in
theconstitution of the partners as existing at the time of appiication without the approval of
thaCompany, except your spouse as per terms and conditions of the BPCL '

it will always be a basic condition for the a\'r.'érd'of?'f\A;S { HSD retail outlet déalership that vou
shali be paying atterlion towards day to day working of the dealership by personallymanaging

the affairs of the dealership. You will give us a written uniertaking to this effectand shall not
assign or part with the same to any other person (s). . . '

You will not be eligible for taking up any employment, If you are alfeady émbloyed'you will
have to resign from the employment and produce the letter of acceptance of rasignation by
the employer before the issuance of Letter of Appointment by the Ol Company.v ‘

10, As agreed, you will be initiating necessafy actibn towards enabling registration of‘sité where
the Retall Outlet is planned. You will also assist us in getting the requisite NOC from
appropriate Authorities. AR . ‘ o

11. You will deposit with us a Demand Draft for Rs 3.0 Lakhs drawn on any scheduled bank in

- favour of Bharat Petroleum Corporation Limited payable at Deoria towards security Deposit (
after setting of the Initial Security Deposit amount) at the time of issuance of appointment
ietter after compliance of all the fequirements of LOI. Kindly note that the Security deposit will
not carry any interes! and is refundable at the time of expiry of agreement between you and
the. Corporation. However, if such expiry of agreement is consequent to proven
adulteration/malpractice at the dealership, this amount will be forfeited. Morecver, this
Corporation reserves its right to adjust this amount towards any dues to it. -

12. You will be notified by the corporation, in writinﬁi,bafter the facilities menﬁohed above are
- made available and are-ready for commissioning the dealership. Immediately on receipt ofthe
above notice from the corporation, you shall obtain each and every license necessary

foroperating your dealership as may be required under any central / state govt. { nunicipal
orlocal authorities for the time being in force. - o

13, If we find that the progress made by.you towards the above is not to our satisfaction, this offer
- Is liable to be withdrawn. L : :

14. Please note that you are required to fulfil the conditions with regérd to inducting Srouse as
Co-owner in the dealershlp before issuance of Letter of Appointment,

18. This letter of inient wifl stand automatically WEthd‘gawn and cancalied on the happening ofany
of the following events:- S " :

a) In case you or your close relatives !lke spouse, unmarriad éon(s) and unmarrieddaughter(s)
receive anylime or have receivad a letter of intant for any other dealership or distributorship

from our company or any other oil company sither inyour individite] capaci hi
with any other individual(s). o  capacity or in pertnership

(TRUE'COPY) = T 57 Ak Kimdiphisndon 1o
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rial facts inyour

volvingmoral

b) If it is found that you h “and flor i nted -any mate
application, You have suppressed and / or misiepreso :

€) In case you wre found to be convi  ofiminal / economic offence,in
twpitude, nvisted (or nny o 4 1

d) In the evant of death If you are an Indsvldusllpér{q;" '

' . Lo L 4 time or fail tofulfi

18. In case you are not able to provide the ceveloped land within the specified 32‘34 Omf‘ é?;{vtzon?n d
of terme & conditione of LOI or withdraw for any reason, then LOI o s Torfeited.
selection cancelied. In such situetions Initial Security Deposit (ISD) wou o

17. This letter is ‘rherely a'letier of Intent and s ot to be construed as at;‘"":‘e °":';:; iﬁm{ﬂ‘gi
to you. The dealarship will be alotied to you on your:gomplying with the terms ¢ S5 b
spelt out hereln above by isguanca of appoaintment létter along with signing of ;
dealership agresment between you and us.

Should you require any further details / guideiines, plewse get in touch with our office at the address
mentioned below: . : )

Territory Manager (Retall), " ' o -
Bharat Petroleum Corporation Limited R ' ‘

Baitalpur Depot, Deoria,
U.P-274201 ’

S

‘ - L o .
Note : You have one iime option to offer alternate land megting all specifications in the advertised
Incation/stretch within 80 days of this LOI provided you have.not availed such opportunity of providing
alternate land after FVC, : _ k . o . . o

Please acknowledge receipt of this letter, -
Thanking you,

Yours faithfully , E
For Bhara: Petroleum Corporation Limited

M ~
/ﬁ:@&‘hdvasmva)
Tarritory Manager (Retail)
Gorakhpur

i

]

ACKNOWLEDGEMENT

I nereby accept this Letter of intent with all the terms and c%r'}giitions stipulated;hlerein,

| do hereby confirm that | .am.eligible for aliotment of Retall Outlet‘deaiershl

Muiltiple Desiership Norm defined under Clause “Disqualification” in the

Dealers for Regular & Rural Retail Outlets” ard ! am' not dis
* dealership under other conditions mentioned therein.

P as per applicability of
‘ “Brochure for Selection of
qualified for allotment of Retail Outiet

!

Place: Bartabf. | ~ - Sigéature: e kmz heashuscaie
Date 95’“2-24/,9 L . Name: DMk AR Ko ax, KLL'»W#A;.,«
%J L~ B | Bt (Lonmmatr, (g fharlig
. O ———
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ANNEXURE OJ-3

TG e ity frfies BHARAT PETROLEUM CORPORATION LTD
( IR WER W OTHRRW) ‘A Govt of India Enterprise) /

Tﬁ\'@m wefrer wraten ,.;{:"ﬁ"if;}“"v _Gorakhpurlﬂa‘tail Territory )//\\—

(R SNV

Ref. NOC/NRO HANSUPUR : DATE: 27.02.2019

" To,
- The District Magstrate,
Gorakhpur, (U.P.)

Sub: - No Objection certificate for New Retail Outlet at Village:

Hansupui', Tehsii : Sadar, District: Gorakhpur (U.P.)

Sir/Madam, -

We 1oroposc to construct and commission New Retall Outlet at Khasr
No./Plot No. 178, 179 & 180, Village: Hansupur, Pargana: Hav-h

Tehsil: badar, Distt: Gorakhpur, (U. P)
We are enclosmg 7 set of drawings alongthh this letter, -

You are requcstéd to grant No Objection Certificate for setting up of
New Retail Outlet at the subject location and return us one copy of the

“drawing duly approved at your end.

Thankmg You,

For Bharat Petroleum Corporatzon Lumtcd

Vidas Shrivastava.

Territory Manager (Retail}, Gorakhpur

Encls : a/a

CIN : 123220 MH 1952 G01008931. E-mail mfo@bharatpa'roleum in. Web ; \w1wbnamm§trolexxm in
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ANNEXURE OJ-11

JHARAT PETROLEUM CORPORATION LTD.
(A Gow. of india Enterprise}(
Gorakhpur Retail Territory
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HIGH COURT OF JUDICATURE AT ALLAHABAD

Neutral Citation No. - 2024:AHC:52158-DB
Court No. - 40

Case :- WRIT - C No. - 8668 of 2024

Petitioner :- Omkar Kumar Kushwaha

Respondent :- State of U.P. and Another

Counsel for Petitioner :- Akhilesh Chandra Mishra,Narendra Kumar
Chaturvedi

Counsel for Respondent :- C.S.C.,Narendra Pratap Singh

Hon'ble Ashwani Kumar Mishra,J.
Hon'ble Svyed Qamar Hasan Rizvi,J.

1. Heard learned counsel for the parties.

2. Petitioner has prayed for a direction to the Vice Chairman of
the Gorakhpur Development Authority, Gorakhpur to open the
seal of Retail outlet of petitioner at Hansupur, Tehsil Sadar,
District Gorakhpur. It is alleged that certain representations
have been made by the petitioner and that Vice Chairman can
accord consideration to it.

3. Sri N.P. Singh, learned counsel for the development authority
points out that petitioner is running a commercial establishment
without getting any sanctioned plan. It is submitted that orders
for sealing the premises have rightly been passed and no
mandamus ought to be issued in such circumstances, in favour
of the petitioner.

4. Learned counsel for the petitioner states that the petitioner
intends to submit a composition plan.

5. In that view of the matter, it would be appropriate to provide
that in the event the petitioner submits a composition plan in
accordance with the applicable building bye-laws, the claim of
petitioner in that regard can always be examined by the Vice
Chairman in accordance with law. As of now, we do not find
any occasion to interfere in the writ petition or to direct the Vice
Chairman to re-open the seal.

6. Leaving it open for the petitioner to approach the Vice
Chairman with the composition plan which would be
considered on its own merits and in accordance with law, this
petition is consigned to records.

Order Date :- 22.3.2024
Arif

Digitally signed by :-
MOHAMMAD ARIF .
High Court of Judicature at Allahabad ‘rl""
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BHARAT PETROLEUM CORPORATICN LTD.

v (A Govt. of India Enterprise)
" Bharat Gorakhpur Retail Territory

- AET T S ‘Petioleum
EATERERRTEE
e : TR /R aseele /TaRall BNQR 04.04.2024
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CIN : LZ3220 WiH 1952 601008931, E-mail : info@bharatpetroleurn.in, Web : www.bharatpetroleum.in
A derenR fedr, daftar AT Bre—274201 (gowo) he (05568)—285026 B (05568) 293138, 285225, 285267
SR e ¥d WA, 4 U3 6 IR €, OIS gRee, YEE-400 001 HA (022) 2713874 TR (022) 2713000, 2712000

Off. Baitalpur Depot, Deoria Pin-274201 (U.P.) Fax : (05568) 285026 Phone (05568) 293138, 285225, 285267
Registered Office : Bharat Ehawan 4 % € Curridhoy Road Ballard Estate Mumbai- 400 001 Fax (022) 2713874 Ph. (022) 2713000, 2714000
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ANNEXURE 0J-20 (COLLY)

e 72/ ¢/ 24
LT W BI04 7/ 22 4 T

10,
The Registrar General,
Hon’ble, National Green Tribunal,
Principal Bench,
Faridkot House, Copernicus Marg,
New Delhi- 110001 .

Sub: Regarding submission of Action Taken/Compliance Report on behalf of
District Magistrate, Gorakhpur in compliance to the order dated 11.10.2023
of Hon’ble National Green Tribunal, Principal Bench, New Delhi in the matter
of Original Application No. 613/2023, Om Prakash Gupta Versus Gorakhpur
Development Authority & Ors.

Sir,

Kindly refer to the subject mentioned above. In compliance of the order
passed by Hon’ble National Green Tribunal, Principal Bench, New Delhi in above
matters vide its order dated 11.10.2023. The action taken report is enclosed
herewith for your kind perusal and further necessary action.

Enclosures: As above
Sincerely Yours,
Ve
(Krishna Kdrunesh)

District Magistrate,
Gorakhpur
Copy to: Following for information and further necessary action.
1. Member Secretary, U.P.P.C.B., Lucknow.
2 Shri Pradeep Misra Advocate, Supreme Court, B-235, Sector-XIX, Noida,
District-GB Nagar, 201301.
3.  CEO0-6, U.P.P.C.B., Lucknow. /
4, CLO, U.P.P.C.B., Lucknow. :
District Magistrate
Gorakhpur

-
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TRUE TRANSLATED COPY OF THE RELEVANT
PORTION OF ANNEXURE 0J-20 (COLLY)

In compliance with the order dated 11.10.2023 passed in OA No-
613/2023 filed in Hon'ble NGT New Delhi, site inspection report
regarding proposed diesel / petrol pump in village- Hasupur,
Tehsil- Sadar, District- Gorakhpur by the joint committee
constituted through letter dated 10.11.2023 of District Magistrate,
District- Gorakhpur.

In compliance with the order dated 11.10.2023 passed in
OA No- 613/2023 filed in Hon'ble NGT New Delhi, through letter
dated 25. 10.2023 of Member Secretary, UP Pollution Control
Board, Lucknow, Mr. Anil Kumar Sharma, Regional Officer, UP
Pollution Control Board, Gorakhpur of State Pollution Control
Board has been nominated as member. (Photocopy attached). The
District Magistrate, District- Gorakhpur has nominated the
Additional District Magistrate (City) to investigate the mentioned
case and through the letter dated 04.01.2023 of the Secretary,
Gorakhpur Development Authority, Gorakhpur, on behalf of the
Authority, Shri Kishan Singh, Chief Engineer-in-Charge has been
nominated to investigate the petrol pump under construction. The
mentioned site was inspected on dated 13.12.2023 by the
mentioned constituted joint committee. The detailed inspection
report is as follows:-

1. The mentioned proposed petrol pump is being set up at

-
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26.738103 ° latitude and 83.352078 ° longitude of village-
Hasupur, Tehsil- Sadar, District- Gorakhpur. At the time of
inspection, the petrol pump has been set up at the mentioned
site, but the operation is not being done.

M/s Shailesh Kirana Store and other residential houses are
located at a distance of approximately 104 meters to the north
of the mentioned site.

M/s Sharda Trading Company and other residential houses are
located adjacent to the south of the mentioned site.

Basantpur Hasupur road is located adjacent to the east of the
mentioned site and thereafter residential and commercial

buildings are located.

. Agricultural land is adjacent to the west of the mentioned site

and Rapti river is located at a distance of approximately 466
meters.

The mentioned site is in accordance with the prescribed
guidelines of the Central Pollution Control Board dated
07.01.2020.

The land ownership certificate of the mentioned plot has been
given by the mentioned site, but the land use certificate has not

been given.

. As per the guidelines prescribed by CPCB, at a distance of 50

meters from the pump dispenser site at the mentioned site,
there is no hospital, school, residential area and high-tension

electric line.

. Asper the land rule, as per Gorakhpur Development Authority,

G
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Gorakhpur's office letter no. 25 / Planning Reminder / GDA /
2021-22 dated 10-02-2022, it is situated to the west of Herbert
Bundha situated to the east of Rapti River, which is shown as
a flood affected area in the Master Plan 2021. The site of the
mentioned petrol pump is under the submergence area.
Construction work is not permissible in the submergence area,
in view of which the construction work done at the site has

been sealed by GDA from 16-03-2024.

Therefore, it 1s clear from the above that the site of the mentioned

652

156

proposed petrol pump is not permissible for establishment /

construction work in view of being in the submergence area. The

above joint report is respectfully submitted for further necessary

action on the matter of the unit.

Regional Officer
UP Pollution
Control Board,
Gorakhpur

Date 10/4/22

Chief Engineer in
Charge

Gorakhpur
Development
Authority Gorakhpur
Date 10/4/22

Additional District
Magistrate (City)
Gorakhpur

Date 10/4/22

-
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TRUE TRANSLATED COPY OF ANNEXURE 0J-21

Letter No.: 25/EA/GDA/2021-22
By,
Secretary,
Gorakhpur Development Authority,
Gorakhpur.

To,
District Supply Officer,
Gorakhpur.
Date: 10/02/2022

Subject: Regarding giving no objection/objection for the

installation of petrol pump.

Sir,

Please refer to your letter no. 10257/ DSO / Petroleum /
2022, dated 27/01/2022 in reference to the above subject, in
which the letter of District Supply Officer Gorakhpur No-
9554/DSO / Petro/2021, dated 23/07/2021 in continuation of the
complaint letter sent by Shri Om Prakash Gupta S/o Late Ram
Bilas Gupta, R/o Mohalla-Basantpur Khas Post-Geeta Press,
District-Gorakhpur, in which it has been requested to send a clear
report in this regard that Gorakhpur Development Authority has

no objection to the establishment of diesel/petrol pump at Plot

4
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Nos. 178, 179 and 180 Mohalla Hasupur, Tehsil Sadar, District
Gorakhpur.

A photocopy of the letter of the Deputy Secretary,
Honorable Chief Minister, Government of Uttar Pradesh, dated:
14/06/2021 Application of Shri Om Prakash Gupta addressed to
the Hon’ble Chief Minister, dated: 04/06/2021, Mauza- Hasupur
Mustkil Copy of Khata No-00021, Family tree, photocopy of
Aadhar card of Shri Rajkumar Kushwaha, Shri Rahul Kushwaha,
Sonu Kushwaha, Shri Sanjay Kumar Kushwaha, Shri Jagdish
Kushwaha, Land Use Report, Authority letter dated: 14/05/2020
And photocopy of 27/05/2020 and cuttings of newspaper is
enclosed with the letter. Instructions have been given to submit
factual details regarding the allegations made in the complaint

letter through the letter.

As per the Land Use Master Plan 2021 of land No. 178 and
180 under Mauja- Hanspur Mustakil, as per Authority Office
letter no. 869 dated 05/06/2020 attached with the letter, there is a
45.00 meter wide master plan road and flood affected area and
the land use of Arazi No. 179 is flood affected area, has been

issued.
It is noteworthy that the site in question, as per the land use

report and the application of Shri Om Prakash Gupta, is situated
to the west of Herbert Bund situated to the east of Rapti River.

i
(TRUE TRANSLATED COPY)



656 160

Which is shown as a flood affected area in Master Plan-2021. It
is not appropriate to allow any kind of construction in the flood
affected area.
Therefore, it 1s respectfully sent for information.

Sincerely,
Signature in English illegible
(U.P. Singh)
Secretary

Letter number and date: accordingly

Copy: Sent for your kind information.

1. To the District Magistrate, Gorakhpur.
2. To the Vice President, GDA.

Signature in English illegible
(U.P. Singh)

Secretary

4
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ANNEXURE OJ-22
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ANNEXURE OJ-23

HIGH COURT OF JUDICATURE AT ALLAHABAD

Neutral Citation No. - 2024:AHC:149676

Court No. - 1

Case :- CONTEMPT APPLICATION (CIVIL) No. - 6024 of 2024
Applicant :- Omkar Kumar Kushwaha

Opposite Party :- Anand Vardhan And Another

Counsel for Applicant :- Ami Tandon

Hon'ble Salil Kumar Rai,J.

Heard the counsel for the applicant.

The present contempt application has been filed pleading willful
disobedience of the order dated 22.3.2024 passed by this Court in
Writ - C No. 8668 of 2024.

It has been stated in the affidavit that representations along with
the composition plan have been submitted by the applicant before
the Gorakhpur Development Authority but no decision is being
taken in the aforesaid matter by the opposite parties who are
officers of the Gorakhpur Development Authority.

A reading of the order dated 22.3.2024 shows that no direction to
decide within a particular time period has been issued to the
opposite parties.

The absence of any direction in the order passed by the Writ Court
dissuades this Court from issuing any notice in contempt to the
opposite parties.

The applicant may exercise any other remedy available to him in
law.

The application is dismissed.

Order Date :- 13.9.2024
Satyam

Digitally signed by :-
SATYAM AGRAHARI
High Court of Judicature at Allahabad

-
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HIGH COURT OF JUDICATURE AT ALLAHABAD
Neutral Citation No. - 2024:AHC:159272-DB

Court No. - 29

Case :- WRIT - C No. - 32309 of 2024

Petitioner :- Omkar Kumar Kushwaha

Respondent :- State Of U.P. And 3 Others

Counsel for Petitioner :- Ami Tandon

Counsel for Respondent :- Ashok Kumar,C.S.C.,K.R.
Singh,Komal Mehrotra

Hon'ble Mahesh Chandra Tripathi,J.
Hon'ble Prashant Kumar,J.

1. Heard Sri Ami Tandon, learned counsel for the petitioner, Sri
Ambrish Shukla, learned Additional Chief Standing Counsel for
State-respondent nos.1 and 2, Sri K.R. Singh, learned counsel for
respondent no.3-Gorakhpur Development Authority (in short
'G.D.A.") and Sri Komal Mehrotra, learned counsel for respondent
no.4.

2. The instant writ petition is preferred inter alia with the following
reliefs :-

"(i) Issue an appropriate writ, direction or order in the nature of mandamus
or any other appropriate writ for commanding/directing the respondent no.3
to grant approval and sanction to the Composition Application/Layout Plan
submitted by the petitioner under Section 15 of the Uttar Pradesh Urban
Planning and Development Act, 1973 on 18.04.2024 before the Respondent
No.3 in respect of the layout of M/s. Maa Bhagyavani Filling Station and to
permit the petitioner to commence the operations and business of the same at
the concerned location i.e. Plot nos. 178, 179 and 180, village Hansupur,
Tehsil Sadar on road connecting Amrud Mandi to Nehru Park, District-
Gorakhpur, State Uttar Pradesh with a period of 1 month from the date of
production of the certified copy of the orders of this Hon'ble Court.

(ii) Issue an appropriate writ, direction or order in the nature of mandamus
or any other appropriate writ for commanding/directing the respondent no.3
to decide and consider the Composition Application/Layout Plan submitted
by the petitioner under section 15 of the Uttar Pradesh Urban Planning and
Development Act, 1973 on 18.04.2024 before the respondent no.3 in respect
of the layout of M/s Maa Bhagyavani Filling Station at the concerned
location i.e Plot nos. 178, 179 and 180 Village Hansupur, Tehsil Sadar on
road connecting Amrud Mandi to Nehru Park, District-Gorakhpur, State

S
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Uttar Pradesh within a period of 3 weeks from the date of production of the
certified copy of tho orders of this Hon'ble Court."

3. Sri K.R. Singh, learned counsel for G.D.A. placed order dated
11.10.2023 passed in Original Application No.613 of 2023 (Om
Prakash Gupta vs. Gorakhpur Development Authority and others)
by the National Green Tribunal, Principal Bench, New Delhi (in
short, 'N.G.T."). He apprised that the disputed site is situated in the
flood plain area of Rapti river. A complaint was made before the
N.G.T. regarding illegal construction over the disputed site as the
same is situated in flood plain area of Rapti river and is extremely
sensitive in nature and such an illegal construction would
encourage other illegal activity in the area and will have adverse
effect on the environment and on the integrity of the rivers. It is
also apprised that later on a three member Committee was
constituted and a fact finding report dated 10.04.2024 was also
submitted before the N.G.T. Learned counsel for G.D.A., in this
backdrop, states that as the matter is seized before the N.G.T. and
admittedly the disputed site is situated in the flood plain area of
Rapti river, in such a situation, G.D.A. has taken decision not to
accord any such permission for sanction of map under the
provisions of U.P. Urban Planning and Development Act, 1973. He
further states that in case the petitioner is aggrieved, he may

approach N.G.T. for redressal of his grievances.

4. Considering the objection so raised by learned counsel for
G.D.A., we are not inclined to entertain the instant writ petition.
Needless to say that it is open to the petitioner to press the relief

before the N.G.T.
5. With the aforesaid leave, the writ petition stands disposed of.

Order Date :- 30.9.2024
Manish Himwan

Digitally signed by :-
MANISH HIMWAN .
High Court of Judicature at Allahabad ’rﬁ
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ANNEXURE OJ-25

LRk
HE&AT-164 /2020 /2031/20-27-f80-4-07(TA0H0£10) /16E10%T0
ELED
sfaer T,
Tf=m,
ST T T
GEIEH
1. I {=T qia/I0E g, T o 2. Y & qi=a/IE ar=d, saE ua
AT, 090 e qg<r AT oot 3090, el
3. R W Afva e afee, e fawmn, 4. THE A O fawmmee, e e
3090 9TTaT ST HETE fAERT, 3090, q@TS|
f=TE ©@ S d9Tee SgTT-4 q@TS:  fadid: 04 Faww, 2020

B w10 TP ghia s A€ fooet § fa=mrefiv sirowo §0-200/2014 THOHTO Wgar
FAW FEAIT AH TOAT 9 T A IIRT A ”’Aid 13.07.2017 F qqU@T #§
FT T AAN FRT 10 WP gRT afweor A fedt F wwer weqm RO w
s & w0 § i owie Wi NN R 9™ ¥ ey #)

"R,

ITgFT fAwas § |10 i gha st a9 faedl & e s0u0 |@%ar-200/2014

THOHT0 HEAT a9/ AT F O0SAT T o+ | qTRq. e &4 13.07.2017 vg f&=E ud o

Y ATART-3 3090 ATHT @A & TA1%-1149/18-27-H0-3-520/18, fadi® 17 sr%Fga< 2018 &
Teast TR0 FA B FT FL, Draw g 910 wedw 2 afder F Reelt § Femef oo @o-
200/2014 THOHTO HZAT FATH IFAT oF 0eAT Ud o7 | 3975 13.07.2017 7 9T siaer ¥ 77
T fREerT o ST | TQ9T o A SIS (oo & IT1E, HEAYL T 9T 741 6 |1 e 2 F
100 0 7% fF=ft off s % fAwior, stfasaor, sgaemtas wfafaty, @, S, sguer #7 arer
wiafatert va adt iafafeat #r T I 3 S O T A SFAase/AT deeFad s afeg
ERIRRIR

2. IFq s gq@ afaar va Tanmers f=E ud S S99 f=Aemn, 3090 F 9 HJedT-
232/9070/0A0STOH0, faiw 06 3mred, 2020 FWT, AT0 IMEHF g AT 42 faeelt #
fo=mTei® sfrowo ®0-200/2014 THOHTO Hgdl a9 IAIT ATF TfOeAT & = § URq
Aer fIAH 13.07.2017 F AqUTAT H FeRT A AIART FRT ATO TR gRa srfdreor a2
faeeft % |9y yeqa RUR & T & &0 § e W S| Aiug 5 9™ % gwe |
I % 16 STAUGTN & AT STATHE M/ TTASKT ST & AN (S[S/ATES]E Ta AT SqATHE A TTAST
ST Srferg e fah ST T JedTa ITerse AT AT 2

3. TH g H 970 TP gRa afgEew 9 fReet § GEmreiw sowo §0-200/2014
THOHTO HgaT IaT JAFT o SO0SAT F o+F § I el f&q1® 13.07.2017 UF H=© 08 9
THTET AGATNT-3 I TI9 AT AE@dS & TAH-1149/18-27-FH0-3-52Uw/18, TR
17 SFAT 2018 FT T&H T *<, ToEH FET A0 LA A ATTFR 7% faoett § o=mre=
AOTO H0-200/2014 THOHTO HEAT TATH JAAF % f0=AT UF o= | @41 13.07.2017 &
TR seer # &3 T AEer % T aTerd § YT % HHTd 98 oo\ § 397, FHTEAY a I qar
F T AT & 100 Ho 7% Bt off wore & i, sfaswaor, sreatEes wfafate, oz, e,
TGO FIA ATAT ATt Ta qeft TAtafaTy &7 T 9 g St &7 & AT STAqHe /AT Fega™

ST srfergf=ra fana AT E
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TRIT T % A | g1 78 stae fReior/ srfasaor &7 T § aeateerd ramT &7 waret [arsor 7
29 9T g0 TP i afeereer a% fesdt grr fA=Emei| sowo §0-200/2014 wwoEto Fear
FATH AT o fveaT ua o= | faAi% 13.07.2017 F7 IR sreer § e Ao & w7 &:-

"Till the demarcation of the flood plains and identification of permissible and non-
permissible activities by the state government of this judgment, we direct that 100 meters from
the edge of the river would be treated as no development/construction zone in segment-B of
Phase-l (Haridwar to Unnao, Kanpur)"

AqT0 T gRA aferawor 92 faeelt gRT I sMeer § e &1 wr-1  (BRET ¥ 39,
FEIT)  TH IT AT % FFARE T 100 10 T AT SAATHE /AT Fegaerd ST a7 1 2 i F:va
g0 =T AamT, I0W0 E A A AT #7 SU w1 F oy e s aaeEr 1A
4. FET T AAN FET OAT0 P gha afgewwr 9E et g fmmerEi| svomo
T¥0-200/2014 THOHTO HEAT IA IHAT F SOSAT TF T § FAS &I, ST b, (o5 e o qaeel
H srfeqw foe weqa Y T, SEE 39 F fATTT S0 @A, e, e, 6,
TS, TqAIRY, AANgE, FHefOW TR, wE@EE, FH, a9, dad, Mgy, siars,
IATH T FAYE F T 74T F AT AT O AT SAATHE T T TIAS S F ARNS[E TF AT
ITA F T B
5. TR F HHd HHfad SAIal § Fead ST AT FRI 3T Fd T Al Ud

ATE=IT F AT T2 AT SAATHE U WA T AT = THIT STHT TEATad 6T ST g -

wHIH SREES ANMSE Ta Afes®
1. |foeEie TATE-1(F) TH 1 (9)
2. | s TqeUE-2 (F) TH 2 (W)
3. | qOTHETTIE qAUF-3 (F) TH 3 (H)
4. | ¥ TAdF-4 (F) T 4 (F)
5. |zmE HATF -5 (F) T 5 (9)
6. |qemeex HATF -6 (F) T 6 ()
7. | TR T -7 (F) TH 7 ()
8. | #refiv W HIUF-8 (F) T4 8 (@)
9. | wEEtdrs HAUF-9 (F) TH 9 (W)
10. | welw TAUF-10 (F) T 10 (F)
11. | gesyer adh-11 (F) TF 11 ()
12. |g=g HATF-12 (F) UF 12 (D)
13. | aTEsigi ™ gU6h-13 (F) TH 13 (9)
14. | g&rs HAUF-14 (F) T 14 (9)
15, | 39m ATHh-15 (F) TH 15 ()
16. | &M AqFH-16 (F) TF 16 ()

ST (F) H SIS F AT SAATHE S & ANS[S Td ATCH[S T T & 47 (&) §
SR % T S & ARS[E UF dfeele a9 T 2l
6. SA9E F =T A 00 F avatRaa srtgem sifvear (3t gve)  ud o s=aet
H srferomeft srforg=ar (s @ve) ueEaTiud 99t g, gt u% srfdrermdt stfvra=ar (Arew) FEwr
T SAATHE ST TF WIAST ST 99T T TH FrHede 0¥ f=fegd HC01 SR
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7. FeaT T AR gRT AT 8T g srfaraor, w2 faoett § Ifua srfvaw Roe & srame oe =y
TAATHeS| | A5 e #F wiafateEt & sqae gt
(i)  sreatE fAmir- g wEeg W Mo f @ s F Iuwrd <faw/ arsfas sraar ar
eTiee / T e SISt 3q AT At w7
(ii)  THOMOTOTHO UUE HOFT0 & MM ATZH % qgq WA= arq/TeaT/asr/ fav s
HeRaer &7 @
(iii) 9T TOTEA AT A ATATT 6 ST S THE, HIva, I SiEsl, 9T, e UF
STAETTAETE 2T LT Ud [ALE L
) SfEE ET
) EITHE U=T/OTET BT SAAEAF At tedl gq qremao
) aTE Fera ug e, faw g 3 i e
(vii)  &fqued S i 99 Ua AiET/ A
)
)
)
)

& % AT wieptas/ anfis o o= araTeT YATSIT gq Fg TTedl T
ST GRERA, A ST UF AfaTa § grrfeara Tiatafam
T ST o WISV, TS U AT TATSAT 9 BTSg Iersh ST 931 e He=era|
Tt ATSET Tt/ et AT T /sEntE @ 99 YAl 8q 1@ Wed
Hgv=aTd, ST T g I e F g edE [ F I a4 F yarg #
AT T TG F UL 976 (3)  STef HTEA HATAT Tal fSwTe ua 7 SHorige &
ATEEAT HO-THOA0-3187 (T), TaATF 7 FgaT 2016 (FAT-THT 9T HoNfea)
AT I AT AT
ITH I & FAE Tl 4 o & § g1 Fgiera &har SR v e a9y afafateat w5 aonre
T & v 7 Ao fhar s
8. FAT A AN T /IO TP gd Afaaer, a2 faoett & Jfuq stfeaw ROrE & e o<
et St # A wfafafarat saer gt
(i) e ygur e 91 gt rfeed Y2 Aoft % see shaateera @
(ii)  IO¢ =« wEW™ fawm/agd G/ it/ awor G afiue grr sqae
ATEATHIT /AT /HEINT /T /ITATE. Fex H7 AATor, s foay afas o
AT F ST BI U S AT TIF T FT ATAeT 100 a9 F 918 F ATdel F FIL g1 a4q7
BT AAAT TTH T T ST & AT HT T€qT &, HT HATT F14|
) RIS AUSO, STHESIT U 3T TATSHT 2 gIEg ITod A= §aara|
) IO HH A S
) i, WEHl T T T gl w1 Fuir/ A srg R
(vi) ST §OT T & Hw|
i)
)
)

Fe 1T ST I TS F FRT A WA T AL A F ST
ST HIET UF ST e & e fegd Trafafai
T FHET A2

ITh ST T WA ST 6 & § g Grera a1 ST ua s a4t Tfafafesi a1 qonme sama
o == 77 feeantag R smem
9. T ST W qF H o= Tl wiatatedt/as afatateat ar sfawae fir Rafa § awatea
SrferermelT sTferar S9e F fSreTeshTT & "reaq & edTeen ® [igd wiEad™i & dgq T Tt wraret
qEfET F40 a8l g § Aawaw & fIfd § qEtaa T qiiee/Aa @EE e/
AT/ farehmer T oT g7 THTET FEaret it ST
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10.  Srenfasr @y 9w A7 geaHe /Agaedt 9 A AT F o vedw 7g dod g A SR
ErmTTeTey T2 9T | TUF WIg TH qH e § 95% Agd F 374 [6egall I AA/TRAAT FA gU
TET AT ATAT HT ITAee FAA qAT et o TFR F Afawaw F1 Ta/geam & oy awafaa e %
Srerferrdt warE wrfarer gt w3
1. AR0FT0HA0 THe, FOH0 & AT UV IAATHE UF-1973 TAT TSeeAA SAATHE TH-1976
F ST AT SAATHe/TReedy s ® Bt oft w3 fRwtor s gq e sty smror-a 9 gt fea s,
T T &N J-ATA S hAT ST I T 6 T A7 T Tl g S ATTTHIAAT 6 TTEAETHT o6 easid
TATHT FTAATET T ST
12. UH & ST fasg §0-(6), (7) U (10) ¥ =griad el &, SO =T 9T T 9T 1, soear
FATA T IS UFE-1873 &l gXT-55 3 Awasid &1 &l AT Fd gU STATEFwTET % Wreas & fawg §0-08
# sfeafem wsifeat g som-avw w1 &7 & w3y [Ei #57 gew F forw wwredt seErer 7 Seal e g
HOAOIT0FT0 T &mareli & ofF FHTAT=AT FTAATET il AT
13. SrefarwT gRT oMo T THISIET TTaT (UFiSrer Ud REiStied) wae 1991 7 YA’ w30 AT
ST
14.  FFafead USEET T At % A7 Saeade /At S| § q3 e Suiware w1y aey G sy &F ag
q sy AT 7 = ger o 77 oft e Ry sy 8 ady i F s g § 5W aret afy f wrE
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'ANNEXURE 0J-33
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Che Gazette of Judia
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U [ —@UE 3—3IT-WUE (i)
PART II—Section 3—Sub-section (i)

wfasr } uFRR
PUBLISHED BY AUTHORITY
# 657) 72 e, nivam, fFa@r 4, 2010/3v0%Ta0T 13, 1932
No. 657] NEW DELHI, SATURDAY, DECEMBER 4, 2010/AGRAHAYANA 13, 1932

qafaor 3t &7 daEe

fagerr
74 feeeh, 4 fm=w, 2010

anaL iYL 951(37). sy Sioia = T SRS W €, 399 SARHAl, ged AT fagaa @ svEx
TEY F g Fa & ol wfferfas @7 Qad 9t ©w wga 99 Aoit F N soire @ifiwor, S @sgEa,
TG ATNHIV, HYEA A0, I F1 TF:5R07, GeA Toarg 1 fafrges, gva]fa 1 9<d diy i 95 99 959
TR Fela FAAAIT, WA R wivghie A & e aiefiE T @ 9m S |- Iy
FTA QY

3R aga Tt STEfir, arvae ok R, wgww (Tt sk siedfrr R 1 otgr 9, S sfaw
1 Fiuer), st wiada (@ s99aa ik sidafs wiada) @ mom | 9t Sgr g fadees dee S feafi
F € 3R 37 nFfs FEA F1 wga R ST B IRomm @Ey A7 fyaaar sl s g Iversy Ja etk
el & farere = W S R

3R s & e 3R FATE IwEm B fog wwa, TER i F ek @, e s el =
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3R T o F;

IR DT TER A 3@ G0 FFT B a7 Gem R vEayT % faw wfovg srdfa w5t e 5t
2 ik fafir= wrem RFarhemal Jatm w21 & IR @ WeEH q TG WEHR i FY T A% WS H
THH| FegF ITAH FACT |

R g vt Aifa, 2006 A Ay g RfefeERY Ja ITTH FIR B AW TRH FA 3
fafams frafafy = i $0 Ft JEEFa | 90 T 2 fed mrw afiama & wear fwe T smf
B it auu 3Rk @ syt ) T wiw B faew @ wewans 9§ ghafea §

3T: AE, FT GER TGaw0 (Geeqn) aAfufmm, 1986 (1986 H1 29) it HRI 3 & IU-yR (1) 3R
IY-9RI (2) & @UB(v) R IT-4m (3) P T 9f3d 4/ 25 G T VAl 7 TIHT T g SR H Feo
3R yayA B fee Frefafea frag s 2, sl -
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23.| @ wm IR TS 5

24, BHER (EDH) T o
25, FOITR SR AR (IR TH-HWR
[T ©. 9-22012/31/05-HTH(T=Y) ]

MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION

New Delhi, the 4th December, 2010
G.S.R. 951(E).—WHEREAS the wetlands, vital parts of the hydrological cycle, are highly }
productive, support exceptionally large biological diversity and provide a wide range of |
ecosystem services, such as waste assimilation, water purification, flood mitigation, erosion '
control, ground water recharge, microclimate regulation, aesthetic enhancement of the landscape ‘

while simultaneously supporting many significant recreational, social and cultural activities, ;
besides being a patt of the cultural hentage; ’

AND WHEREAS many wetlands are setiously threatened by reclamation through t
drainage and landfill, pollution (discharge of domestic and industrial cffluents, disposal of solid
wastes), hydrological alterations (water withdrawal and inflow changes) and over-exploitation of
their natural resoutces resulting in loss of biodiversity and disruption in goods and services
provided by wetlands; ' |

AND WHEREAS India i a signatory to the Ramsar Convention for the conservation
and wise use of wetlands, which includes in its ambit a wide variety of habitats, such as rivers and |
lakes, coastal lagoons, mangroves, peatlands, coral reefs, and numerous man-made wetlands, i

such as ponds, farm ponds, irfrigated agricultural lands, sacred groves, salt pans, reservoirs, gravel
pits, sewage farms, and canals;

AND WHEREAS the Central Government has identified certain wetlands for
consetvation and management under its conservation programme and provides financial and
technical assistance’to the State Governments and Union tetritory Administrations for various
conservation activities through approval of the Management Action Plans;

*
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AND WHEREAS the National Environment Policy, 2006 recognises the ecological
services provided by wetlands and emphasizes the need to set up a regulatory mechanism
consistent with the Ramsar Convention to maintain the ecological character of the identified
wetlands and develop a national inventory of such wetlands;

NOW, THEREFORE, in exetcise of the powers conferred by section 25, read with
sub-section (1) and clause (v) of sub-section (2) and sub section (3) of section 3 of the
Environment (Protection) Act, 1986 (29 of 1986), the Central Government hereby makes the
following rules for conservation and management of wetlands, namely:-

1. Short title and commencement;:-

(1) These rules may be called the Wetlands (Conservation and Management) Rules,
2010.

(2) They shall come into force on the date of their publication in the Official
 Gazette.

2. Definitions:-
(1) In these rules, unless the context otherwise requires:
(a) “Act” means the Environment (Protection) Act, 1986 {29 of 1986);
(b) “Authority” means the Central Wetlands Regulatory Authority constituted undet rule 5;

(c) “dredging” means an excavation activity or operation usually carried out at least partly
underwater, in shallow sea or fresh water areas with the purpose of gathering up bottom
sediments and dlsposmg them off at a different locatlon

(d) “National Park” means an area declared, as National Park under section 35 or section 38,
or deemed to be declared as a National Park under sub-section (3) of section 66, of the
Wild Life (Protection) Act, 1972 (35 of 1972);

(¢) “Ramsar Convention” means the Convention on Wetlands signed at Ramsar, Iran in
1971;

() “UNESCO” means the United Nations Educational, Scientific and Cultural
Organisation;

(g “wetland” means an area or of marsh, fen, peatland or water; natural or artificial.
permanent or temporary, with water that is static or flowing, fresh, brackish or salr,
including areas of marine water, the depth of which at low tide does not exceed six
méters and includes all inland waters such as lakes, reservolr, tanks, backwaters, lagoon,
creeks, estuaries and manmade wetland and the zone of direct influence on wetlands
that is to say the drainage area or catchment region of the wetlands.as determined by the
authority but does not include main river channels, paddy ficlds and the coastal wetland
covered under the notification of the Government of India in the Ministry of
Environment and Forest, S.O. number 114 (F) dated the 19" February, 1991 published
in the Gazette of India, Extraordinary, Part II, Section 3, Sub-scction (1) of dated the

20™ February,1991;
S
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(h) “wildlife sanctuary” means an area declared as a wildlife sanctuary under the provisions
of Chapter IV of the WildLife (Protection) Act, 1972 (35 of 1972) and shall include an
area deemed to be sanctuary under sub section (4) of section 66, of the said Act.

(2) The word and expressions used in these rules and not defined but defined in -the Act,
shall have the meaning respectively assigned to them in the Act.

3. Protected wetlands:-

Based on the significance of the functions performed by the wetlands for overall well
being of the people and for determining the extent and level of regulation, the following
wetlands shall be regulated under these rules, namely:-

() wetlands categorised as Ramsar Wetlands of International Importance under
the Ramsar Convention as specified in the Schedule.

(i) wetlands in areas that are ecologically sensitive and important, such as,
national parks, matine parks, sanctuaties, reserved forests, wildlife habitats,
mangroves, corals, coral reefs, areas of outstanding natural beauty or
historical or heritage areas and the areas rich in genetic diversity;

(i) wetlands recognised as or lying within a UNESCO World Heritage Sitc;

(iv) high altitude wetlands or high altitude wetland complexes at or above an
elevation of two thousand five hundred metres with an arca cqual to or
greater than five hectares;

(v) wetlands or wetland complexes below an elevation of two thousand five
hundred metres with an area equal to or greater than five hundred hectares.

(vi) any other wetland as so identified by the Authority and thereafter notified by

the Central Government under the provisions of the Act for the purposes of
these rules.

4. Restrictions on activities within wetlands:-
(1) The following activities within the. wetlands shall be prohibited, namely:-
(i) reclamation of wetlands;
(i) setting up of new industries and expansion of existing industries;

(i) manufacture or handling or storage or disposal of hazardous substances
covered under the Manufacture, Storage and Import of Hazardous Chemical
Rules, 1989 notified vide S.O. number 966 (Ii) dated the 27" November,
1989 or the Rules for Manufacture, Use, Impott, Iixport and Storage of
Hazardous Micro-organisms/Genetically cngmccrcd organisms or cells
notified vide GSR number 1037 () dated the 5" December, 1989 or the
Hazardous Wastes(Management, Handling and lransboundry Movement)
Rules, 2008 notified vide S.O. number 2265 (I{), dated the 24"

September,2008;
as
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(iv) solid waste dumping: provided that the existing practices, if any, existed
~ before the commencement of these rules shall be phased out within a period
not exceeding six months from the date of commencement of these rules;

(v) discharge of untreated wastes and effluents from industries, cities or towns
and other human settlements: provided that the practices, if any, existed
before the commencement of these rules shall be phased out within a period
not exceeding one year from the date of commencement of these rules;

(vi) any construction of a petmanent nature except for boat jetties within fifty
metres from the mean high flood level observed in the past ten years
calculated from the date of commencement of these rules.

(vﬁj any other activity likely to have an adverse impact on the ecosystem of the
wetland to be specified in writing by the Authority constituted in accordance
with these rules.

The following activities shall not be undertaken without the prior approval of the §
Government within the wetlands, namely:-

withdrawal of water or the impoundment, diversion or interruption of water soutces
within the local catchment area of the wetland ecosystem;

hatvesting of living and non-living resources;

tate

grazing to the level that the basic nature and character of the biotic community is not

adversely affected;

treated effluent discharges from industries, cities or towns, human settlements and
agricultural fields falling within the limits laid down by the Central Pollution Control
Board or the State Pollution Control Committee, as the case may be;

plying of motorized boat, if it is not detrimental to the nature and character of the

biotic community;
dredging, only if the wetland is impacted by siltation;
construction of boat jetties;

activities within the zone of influence, as per the definition of wetlands, that may
directly affect the ecological character of the wetland;

facilities required for temporary use, such as pontoon bridges, that do not affect the
ecological character of the wetland;

aquaculture, agriculture and horticulture activities within the wetland;
repair of existing buildings or infrastructure including reconstruction activities.

any other activity to be identified by the Authority.

A%
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Notwithstai.lding anything in sub-rule (1) or sub- rule(2), the Central Government
may permit any of the prohibited activities or non-wetland use in the protected
wetland on the recommendation of the Authority.

The State Government shall ensure that a detailed Environment Impact Assessment
is carried out in accordance with the procedures specified in the notification of the
Government of India in the Minister of Environment and Forests S.O. number 1533
(E) dated the September 14th, 2006 as amended from time to time.

No wetland shall be converted to non-wetland use unless the Central Government 18
satisfied on the recommendation of the Authortity that it is expedient in the public
interest and reasons justifying the decision are recorded.

Constitution of Central Wetlands Regulatory Authority:-

) The Central Government, in exercise of the powers conferred by sub-section(3)
of section 3 of the Environment (Protection) Act,1986 (29 of 1986), hereby
constitutes Central Wetlands Regulatory Authority consisting of the following
Chairpersons and membe rs for the purpose of these rules, namely:-

(a)  Secretary, Ministry of Fnvironment and Forests, Government of Indi —
Chairperson;

(b) a representative (not below the rank of Joint Secretary) from Ministry of
Tourism, Government of [ndia — Member ex-officio;

(©  a representative (not below the rank of Joint Sccretary) from Ministry of Water
Resources, Government of India — Member ex-officio; ‘

(d) a representative (not below the rank of Joint Sccretary) from Ministry of
Agriculture, Government of India — Member ex-officio;

(¢) a representative (not below the rank of Joint Secretary) from Ministry of Soctal
Justice, Government of India — Member ex-officio;

()  Chairman or his nominee, the Central Pollution Control Board.— Member ¢x-
officio;

(g) Joint Sccretary or Adviset, dealing with the wetland  in the Ministry of
I:nvironment and Forests, Government of India, - member ex-officio;

(h)  Dr. Asad R. Rahmani, Director JBombay Natural History Socicty, Hornbill
House, Dr. Salim Ali Chowk, Shaheed Bhagat Singh Road Mumbat — 400 023;

Ixpert Ornithology — member.

(  Dr. M. RD. Kunadangar, Darul Aloom Qasmia lane, Botshah Mohalla, Ll
Bazar, Srinagar, Kashmir ; Expert Limnology- member

¢ Dr. CK. Varshney, 88 Vaishali, Pitampura, New Dclhi-110034; Expert
Licology- member

(k) Dr . J. James , Director, Water Institute, Karunya University, Coimmbatore,

- T'amil Nadu ; Expert Hydrology- member;
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Director or Additional Director ot Joint Director dealing with the Wetland 1n the
Ministry of Environment and Forests-Member Secretary.

The term of the Authority shall be three vears cffected from the date of
publication of the notification referred to in sub-rule(1).

The Authority shall exercise the following powers and perform the following
functions, namely:-

appraise proposals for identification of new wetlands, projects or activitics in
consultations with the concerned local authorities;

identify and interface with the concemed local authorities to enforce the
provisions contained under these rules and other laws for the time being in force;
grant clearances or identify in consultation with the local state government, the
areas for the grant of clearance for regulared activities in the wetlands within their
respective jurisdictions; ,

determine, in consultation with concerned local authority, the zone of direct
influence of the wetlands;

issue whatever directions, nccessary for the conservadon, preservation and wWisC
use of wetlands to the State Governments.

The Authority shall periodically review the list of wetlands and the details of -

prohibited and regulated activities under the rules.

The Authority shall specify the threshold levels for activities to be regulated and
the mode and methodology for undertaking activities in wetland.

Process fot identification of wetlands under different categories:-

1

@

©)

O

Wetlands covered under item (i) of rule 3 specified under Schedule shall be
the.wetland to be regulated under these rules.
The States Government shall prepare, within a period of one ycar from the

commencement of these rules, ‘Brief Document’ identifying and classifying the
wetlands within, their respective tetritories- in accordance with the criteria

specified under Rule 3 and submit the same to Authority.
The ‘Brief Document’ of each wetland for identification shall comprise of

following information, namely:-

i)  broad geographic delineation of the wetland;
ily  its zone of influence along with 2 map (accurate and to scale);
i)  the size of the wetland; '
iv) account of pre-existing rights and = prwvileges, consistent or not
consistent with the ecological health of the wetland.

The Authority, shall on receipt of the ‘Brief document’ under sub-rule(2), if
consider it necessary refer in consultation with the State Government to a
research institute or university having relevant multi-disciphnary expertise related
to wetlands, to conduct a comprehensive survey of the wetland within a period of
thirty days: provided that the insttute ot university to which the matter has been
referred under sub-rule(4) shall submit a report within next ninety days from the
date of such reference to Authotity, which shall contain information with respect
to the criteria specified under rule 3.

;zy
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(5) The Authority shall, thereafter, atrive at a decision in consultation with the State
Govemment, on the proposal, within a period of ninety days from the date of
receipt of the report under sub-rule(4)
©) The Central Government shall on the receipt of the recommendation of the

Authority notify the area of wetlands as recommended by the Authority for
public information inviting objections and suggestions from the general public
likely to be affected to make representation to the Central Government within a
period of sixty days;

0 The Authority shall consider all the representations which the Central
Government may receive under sub-rule(6) and submit its recommendation on
the such representations to Central Government within a period of sixty days for
final notification;

8) The Central Government shall on receipt of the recommendations of the
Authority under sub-rule(7) issue a final notification notifying therein the area of
the wetland its category or classification to be regulated under these rules and
display the said notification in public places in English and vernacular languages.

©) The Authority may, s#o moto or on application made to it, review any decision
under these rules or issue direction for inclusion of wetland under these rule.

Ovetlapping ptovisions:-

(1) The wetlands within the protected areas of the National Parks and Wildlife
Sanctuaries shall be regulated by the provisions of WildlLife (Protection) Act,
1972(35 of 1972).

(2) The wetlands within the protected or notified forest ateas shall be regulated by the
provisions of the Indian Forest Act, 1927(16 of 1972); the Forest (Consctvation)
Act, 1980(69 of 1980); and the Environment (Protection) Act, 1986(29 of 1986).

(3) The gaps in the regulation of wetlands within the protected and notified forest
areas, if any, under the provisions of the Indian Forest Act, 1927; Wildlifc
(Protection) Act, 1972; and Forest (Conservation) Act, 1980; shall be plugged by
invoking provisions of the Environment (Protection) Act, 1986.

(4) The wetlands sttuated outside the protected or notified forest areas referred to in

sub rule(2) shall be regulated by the relevant provisions of the Environment
(Protection) Act, 1986(29 of 1986)

Enforcement of regulated activities:-

(1) The identified activities for management and wise use of wetlands situated within
the protected or notified forest areas referred to in sub rule (2) of rule 7 shall be
regulated by the Forest Department of the State concerned.

(2) The identified activities for management and wisc use of wetlands situated outside
the protected or notified forest areas shall be regulated by the nodal Department or
the relevant local state agencies to be designated by the State Government within a
period of six months from the date of commencement of these rules.
S
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9. Appeals against the decisions of Authority:-

Any person aggrieved by the decision of the Authority may prefer an appeal to the
National Green Tribunal constituted under the National Green Tribunal Act, 2010(19 of
2010) with in a period of sixty days from the date of such decision: Provided the
National Green Tribunal may entertain any appeal after the expiry of the said period of
sixty days if it is satisfied that the appellant was prevented by sufficient cause from filing
the appeal in time.

THE SCHEDULE
[see-rule 3(i)]

List of wetlands in India identified as Ramsar sites under Ramsar

Convention on Wetland

Serial Name of Wetland ' State

Number -

@ @ 3

1 Ashtamudi Wetland Kerala

2 Bhitarkanika Mangroves Orissa

3 Bhoj Wetland Madhya Pradesh

4 Chilika Lake Orgssa

5 Deepor Beel Assam

6 East Calcutta Wetlands West Bengal

7 Harike Lake Punjab

8 Kanjlhi Punjab

9 Keoladeo National Park Rajasthan

10 Kolleru Lake Andhra Pradesh

11 Loktak Lake Manipur

12 Point Calimere Wildlife and Bird Tamil Nadu
Sanctuary '

13 Pong Dam Lake ' Himachal Pradesh

14 Ropar Punjab

15 Sambbhar Lake ~ Rajasthan

16 Sasthamkotta I ake Kerala

17 Tsomoriri Jammu and Kashmir

18 Vembanad-Kol Wetland Kcrala

19 Wular ILake Jammu and Kashmir

20 Chandratal Himachal Pradesh

21 Renuka Himachal Pradesh

22 Rudrasagar Tripura

23 Uppar Ganga ~ Uttar Pradesh

24 Hokarsar Jammu and Kashmir
( Hokera)

25 Surinsar and Mansar (complex) Jammu and Kashmir

[F.No. J-22012/31/05-CS(W))
R. MEHTA, Adviser
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With
(BEFORE MADAN B. LOKUR AND DEEPAK GUPTA, JJ .)§
Writ Petition (C) No. 230 of 2001, decided on April 3, 2017

M.K. BALAKRISHNAN AND OTHERS .. Petitioners;
Versus
UNION OF INDIA AND OTHERS .. Respondents.
Writ Petition (C) No. 230 of 2001, decided on September 10, 2014
With
Wrrit Petition (C) No. 230 of 2001, decided on December 1, 2016
With
Writ Petition (C) No. 230 of 2001, decided on January 17, 2017
With
Writ Petition (C) No. 230 of 2001, decided on January 31, 2017
With
Writ Petition (C) No. 230 of 2001, decided on February 8, 2017
With
Writ Petition (C) No. 230 of 2001, decided on April 3, 2017
A. Environment Law — Water/River/Coastal Pollution — Wetlands
(Conservation and Management) Rules, 2010 — Rr. 4, 5 and 6 —

Implementation and compliance with — Directions issued with respect to:
— (i) Constitution of Central Wetlands Regulatory Authority;
— (ii) National Wetland Inventory and Assessment Project;
— (iii) Draft Wetlands (Conservation and Management) Rules, 2016;

— (iv) Statement of expenditure filed by Uol on identification/conserva-
tion of wetlands

— Norms to which 2,01,503 identified wetlands are subject under R. 4 of
Wetlands Rules, 2010, explained

B. Environment Law — Water/River/Coastal Pollution — Convention on
Wetlands (Ramsar, Iran) 1971 — Management of Ramsar Convention sites
in India — Interim directions issued — Since Ramsar Convention sites are
matters of international heritage, High Courts concerned directed to monitor
management of these sites at least till there is some visible improvement

— Registry of Supreme Court to make photocopies of affidavit filed by Uol
by Scientist F and Member-Secretary, Central Wetlands Regulatory Authority
and send it to 15 High Courts of Telangana and A.P., Gauhati, Gujarat,
Himachal Pradesh, J&K, Kerala, M.P., Manipur, Orissa, Punjab and Haryana,
Rajasthan, Madras, Tripura, Allahabad and Calcutta within two weeks — A
copy of all orders passed by Supreme Court from 10-9-2014 till date also to be
sent to High Courts concerned along with affidavit — Chief Justices of High
Courts concerned to treat affidavit as a suo motu PIL and if necessary, appoint

A%
(TRUE'COPY)

2



SCC Online Web Edition, © 2025 EBC Publishir6789.

Page 3 Thursday, January 02, 2025

Printed For: Avi Tandon Meghna Tandon and Ami Tandon

SCC Online Web Edition: https://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

M.K. BALAKRISHNAN v. UNION OF INDIA 807

an Amicus Curiae to assist Court to ensure that Ramsar Convention sites
within their jurisdiction are properly maintained — Wetlands (Conservation
a and Management) Rules, 2010, Rr. 4, 5 and 6 (Paras 29 to 33)

SB-D/58508/C

Advocates who appeared in this case :

Jugal Kishore Gilda, Advocate General, Manjit Singh, S.S. Shamshery, Sanchar Anand,

Surya Narain Singh, D.K. Thakur, Purushaindra Kaurav, Additional Advocate General,

A.K. Panda, Ajit Kr. Sinha, A.K. Sanghi, Jayant Bhushan, J.S. Attri and A.K. Sinha,

b Senior Advocates [Gopal Sankaranarayanan, Vikramaditya, Naresh Kumar, S. Wasim
A. Qadri, Ms Sunita Sharma, D.S. Mahra, B.V. Balaram Das, Abhijit Sengupta,
Abhishek Chaudhary, Anil Shrivastav, Rituraj Biswas, Anip Sachthey, Mohit Paul,
Anuvrat Sharma, Avijit Bhattacharjee, B. Balaji, Rakesh Sharma, S. Anand, Ms R.
Shase, Ms K. Enatoli Sema, Amit Kr. Singh, Balaji Srinivasan, Ms Asha Gopalan
Nair, A.P. Mayee, B.S. Banthia, P. Venkat Reddy, Sumanth Nookala, Sapam Biswajit
Meitei, Ashok Kr. Singh, Guntur Prabhakar, Ms Prerna Singh, Tapesh Kr. Singh,
Kumar Anurag Singh, Mohd. Waquas, Gopal Singh, Manish Kumar, Ms Shubhra Rai,
Ms Nupur Choudhary, Ms Vivekta Singh, Kamal Mohan Gupta, Kh. Nobin Singh,
Kunal Verma, Amit Sharma, Sandeep Singh, Milind Kumar, Naresh K. Sharma, P.V.
Dinesh, P.V. Yogeswaran, Ranjan Mukherjee, Subhro Sanyal, R. Ayyam Perumal,
R.D. Upadhyay, R. Nedumaran, Sanjay R. Hegde, S. Chandra Shekhar, Shiv Sagar
Tiwari, Sibo Sankar Mishra, Sunil Fernandes, V.G. Pragasam, S.J. Aristotle, S. Prabu
Rama Subramanian, Mishra Saurabh, Ms Vanshaja Shukla, Ankit Kr. Lal, Ms Aruna
Mathur, Yusuf Khan (for M/s Arputham Aruna & Co.), Ms Vartika Sahay (for
M/s Corporate Law Group), K.V. Jagdishvaran, Ms G. Indira, Ms Hemantika Wahi,
Ms Jesal, Ms Preeti, Ms Kamini Jaiswal, Ms Liz Mathew, Ms Sumita Hazarika, Piyush
Hans, Kuldip Singh, Zeeshan Diwan, S. Wasim Qadri, G.S. Makker, G. Prakash,
Jishnu M.L., Ms Priyanka Prakash, Ms Beena Prakash, Manu Srinath, Muthuvel Palani
M., Arvind Athithan, Arpit Rai, V.N. Raghupathy, Parikshit P. Angadi, Ms Varsha
Poddar, Advitiya Awasthi, Suryanarayana Singh, Ms Pragati Neekhra, Aditya P. Singh,
Shuvodeep Roy, Sayooj Mohandas, Ms B. Khushbansi, Ghanshyam, Ms Ashiswarya
e Bhati, Adarsh Kr. Tiwari, Raj Bahadur, Prateek Yadav, Ankit Raj, S. Udaya Kr.
Sagar, Baskula Athik, Mrinal Kanti Mandal, Parijat Sinha, Ms Mithu Jain, Yusuf

Khan, Avneesh Arputham, Ms Anuradha Arputham, M/s Arputham Aruna & Co.,

M/s Corporate Law Group, Dr Monika Gusain, Edward Belho, K. Luikang Michael,

A. Selvin Raja, Sanjay Kr. Visen, Ms D. Bharathi Reddy, Anil Kr. Jha, A. Venayagam

Balan, Ms Binu Tamta, Shalinder Saini, B.K. Prasad, W.A. Qadri, Raj Bahadur

Yadav, Rajesh Mishra, Varinder Kr. Sharma, A.R. Takkar, Ms V.S. Lakshmi, Joydeep

f Mazumdar, Debojyoti Bhattacharya, Rohit Dutta, Shikhar Garg, Ganesh Bapu, S.C.
Ghosh, Mohd. Shahid Hussain, Umakant Mishra, Niranjan Sahu, Ashok Sahu, Arnav
Vidyarthi, Lagnesh Mishra, Prakash Jadhav, Ms Anuradha Arputham, Amit Arora

(for M/s Arputham Aruna & Co.), Bhupesh Narula, Ms Mamta Singh, Ms Puja

Singh, Nishant R. Katneshwarkar, Pankaj Pandey, Karunesh K. Shukla, Naresh

Kr. Gaur, M. Ghanshyam, Mrityunjai Singh, Naresh Kumar (Advocate-on-Record),

Wasim A. Qadri, M.K. Maroria, A.K. Kaul, Anil Shrivastav (Advocate-on-Record),

g Gopal Singh (Advocate-on-Record), Ms Jesal Wahi, Sanjay Kr. Visen (Advocate-on-
Record), Sharig Ahmed, Sunil Fernandes (Advocate-on-Record), Aditya Pratap Singh,

Sukant Vikram, V.N. Raghupathy (Advocate-on-Record), G. Prakash (Advocate-on-

Record), Mishra Saurabh (Advocate-on-Record), Ranjan Mukherjee (Advocate-on-
Record), K.V. Kharlyngdoh, Daniel Stone Lyngdoh, Ms K. Enatoli Sema (Advocate-
on-Record), Z.H. Isaac Haiding, Anant K. Vatsya, S. Kumar, Rudra Dutta, Parijat

Sinham, V.G. Pragasam (Advocate-on-Record), Ms G. Indira (Advocate-on-Record),

h Abhijit Sengupta (Advocate-on-Record), Abhishek Chaudhary (Advocate-on-Record),
Anil Kr. Jha (Advocate-on-Record), Anuvrat Sharma (Advocate-on-Record), A.
Venayagam Balan (Advocate-on-Record), B.S. Banthia (Advocate-on-Record), Kh.

A%
(TRUE'COPY)



SCC Online Web Edition, © 2025 EBC Publishir6’9 Q

Page 4 Thursday, January 02, 2025

Printed For: Avi Tandon Meghna Tandon and Ami Tandon

SCC Online Web Edition: https://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

808 SUPREME COURT CASES (2017) 7 SCC

Nobin Singh (Advocate-on-Record), Kunal Verma (Advocate-on-Record), Naresh K.
Sharma (Advocate-on-Record), P.V. Dinesh (Advocate-on-Record), P.V. Yogeswaran
(Advocate-on-Record), R. Ayyam Perumal (Advocate-on-Record), R.D. Upadhyay
(Advocate-on-Record), R. Nedumaran (Advocate-on-Record), S. Chandra Shekhar
(Advocate-on-Record), Ms D. Bharathi Reddy (Advocate-on-Record), Shiv Sagar
Tiwari (Advocate-on-Record), Sibo Sankar Mishra (M/s Corporate Law Group) (Not
Present), Ms Kamini Jaiswal (Advocate-on-Record), Ms Sumita Hazarika (Advocate-
on-Record), Dr Joginder Samal, Ravindra Kr. Singh, Vibhu Shanker Mishra, Abhinav
Mukerji, Williams Vinod, Pragyan Sharma, Sibo Sankar Mishra (Advocate-on-
Record), Apoorv Singhal, Shiv Sagar Tiwari (M/s Corporate Law Group) (Not
Present), Ms Minati Rani, Dr Jogendra Samal, S.A. Siddiqui, Satya Siddiqui, S.N.
Terdal, Sayooj Mohandas M., M. Shoeb Alam, Ms Fauzia Shakil, Ujjwal Singh,
Mojahid Karim Khan, Ms Anuradha Mishra, Mahaling Pandarge, M.N. Singh, Ms Elix
Gangmei, Rajiv Singhal, Karunish Kr. Shukla, M/s Corporate Law Group (Not Present)
and Ms A. Subhashini, Advocates] for the appearing parties.

(2017) 7 SCC 808
ORDER dated 10-9-2014

(BEFORE R.M. LODHA, C.J. AND KURIAN
JOSEPH AND ROHINTON FALI NARIMAN, JJ.)

Writ Petition (C) No. 230 of 2001

1. Under Rule 5 of the Wetlands (Conservation and Management) Rules,
2010 (for short “the 2010 Rules”), the Central Government, in exercise of
the powers conferred by sub-section (3) of Section 3 of the Environment
(Protection) Act, 1986 constituted the Central Wetlands Regulatory Authority
(for short “the Authority”) consisting of the Chairperson and Members as
mentioned therein. Some of the Members are by name. Nothing is available
on record as to whether the Authority under the 2010 Rules is functional as on
date because under sub-rule (2) of Rule 5, the tenure of the Authority has been
prescribed as of three years. Sub-rule (3) of Rule 5 confers upon such Authority
powers and functions.

2. We are informed that National Wetland Inventory and Assessment
Project sponsored by the Ministry of Environment & Forests, Government of
India through Space Applications Centre, ISRO, Ahmedabad has undertaken
the task in 2010 of making an inventory of all the wetlands in the country at
scales of 1:50,000.

3. Mr Gopal Sankaranarayanan, learned counsel for the petitioner, submits
that in view of the extensive and comprehensive inventory of the wetlands in
the country having been prepared, it is not necessary to have the exercise for
identification and classification of wetlands done under Rules 6(2) and (4) of
the 2010 Rules.

4. We would like to know the views of the Central Government in this
regard and also whether the Authority under Rule 5 stands presently functional
and, if yes, details of its composition. Mr J.S. Attri, learned Senior Counsel
for the Union of India, prays for time to seek instructions in this regard for
informing the Court on the above aspects on the next date. List the matter after
four weeks.
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Interlocutory Application No. 16 of 2014

5. An application being Interlocutory Application No. 16 of 2014 has also

a Dbeen made by the petitioner praying for diverse reliefs, inter alia, for direction
to the Union Government and the respondent States to bar any permission
given for construction and infrastructure purposes in and around known
wetland areas, replace the existing Committee with a Committee consisting of
environmentalists, lawyers, experts and Petitioner 1 to be regularly nominated
by the Court and direct the Committee to demarcate priority areas and wetlands.
6. Let notice be issued on the interlocutory application to the Union of
India and the State Governments. Dasti, in addition to the ordinary process, is
permitted. Notice may be served on the Standing Counsel for the Union of India
and so also the Standing Counsel representing the various State Governments.

7. List the interlocutory application after four weeks with the main matter.

(2017) 7 SCC 809(1)
ORDER dated 1-12-2016
(BEFORE DR T.S. THAKUR, C.J. AND DR D.Y. CHANDRACHUD, J.)

Writ Petition (C) No. 230 of 2001

8. The learned counsel for the respondent Union of India was, by this
Court’s order dated 10-9-20141, directed to take instructions whether the
authority under Rule 5 of the Wetlands (Conservation and Management) Rules,
2010 was functional and, if so, what was its composition. The learned counsel
for the respondent has not done the needful in spite of repeated opportunities
given.

9. The Central Government was also directed to place on record its
views whether it was necessary to undertake an exercise for identification and
clarification of wetlands in view of the fact that a comprehensive inventory of
wetlands already said to have been prepared. The learned counsel for the Union
of India has not done the needful in that regard also. Six weeks’ time finally is
granted to do the needful. Post after six weeks.

(2017) 7 SCC 809(2)
ORDER dated 17-1-2017
(BEFORE J.S. KHEHAR, C.J. AND DR D.Y. CHANDRACHUD, J.)

Writ Petition (C) No. 230 of 2001

10. The learned counsel for the petitioners seeks a week’s time, so as
to enable him to peruse the different orders passed by the National Green
Tribunal, Principal Bench, New Delhi, and so as to determine whether the
instant petition should also be considered by the National Green Tribunal with
the other pending matters. List again on 24-1-2017.

1 Set out in paras 1 to 7, above.
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(2017) 7 SCC 810(1)
ORDER dated 31-1-2017
(BEFORE MADAN B. LOKUR AND PRAFULLA C. PANT, JJ.)

Writ Petition (C) No. 230 of 2001

11. On the request of the learned Senior Counsel appearing for the Union
of India, list the matter on 7-2-2017.

12. In the meanwhile, we would like him to take definite instructions
on whether the Draft Wetlands (Conservation and Management) Rules, 2016
which were said to have been circulated sometime in March 2016 have been
finalised or not and, if not, reasons for the delay. We would also like to know
specifically whether the Central Wetlands Regulatory Authority, whose term
expires on or about 14-2-2017, has been reconstituted and, if not, reasons for
the delay. We would also like the Union of India to tell us what specific steps
have been taken to preserve the 26 wetlands covered by the Ramsar Convention,
1971.

13. We make it clear that the petition is required to be taken seriously by
the Union of India.

(2017) 7 SCC 810(2)
ORDER dated 8-2-2017
(BEFORE MADAN B. LOKUR AND PRAFULLA C. PANT, JJ.)

Writ Petition (C) No. 230 of 2001

14. We have, at length, heard the learned counsel for the parties including
the learned counsel for the Union of India.

15. An affidavit dated 7-2-2017 filed by the Union of India has been
shown to us. Annexed to the affidavit is an office memorandum issued on
6-1-2017 with reference to the Draft Wetlands (Conservation and Management)
Rules, 2016. The Draft Rules were made available to the public for inviting
objections/suggestions sometime in March 2016. As many as 175 comments
were received. For the examination of these comments, a Committee has been
constituted. The Committee was given 45 days to look into the suggestions and
submit its report to the Union of India.

16. We are told orally by the learned counsel appearing for the Union of
India that perhaps the term of the Committee may need to be extended. This is
stated by him on the basis of information received pursuant to a meeting held
yesterday i.e. 7-2-2017 by the said Committee.

17. Be that as it may, for the reasons given below, we are compelled to
direct that the Wetlands (Conservation and Management) Rules, 2016 should be
notified on or before 30-6-2017. We are compelled to issue this direction since
the matter has been pending with the Union of India for the last almost a year
and there has to be some finality to the publication of the Rules. The comments/
suggestions have been given by all stakeholders such as the State Governments
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including its organisations, individuals and civil society organisations. That
being the position, there is obviously a great deal of interest in the Rules being

a formulated and notified. Under these circumstances, there is no justification
why the Union of India should not have taken prompt action and constituted
the Committee much earlier for the purposes of finalising the Rules. Finally,
the conservation of wetlands is of immense ecological importance.

18. The learned counsel for the Union of India says that all efforts will be

made to ensure compliance with this direction and to ensure that the Rules are

b notified on or before 30-6-2017. We are sure that both the Committee as well as

the Union of India will take into consideration the comments and suggestions

offered by the State Governments and its organisations, individuals and civil
society organisations before taking a final decision.

19. With regard to the Central Wetlands Regulatory Authority, we are told

that its term is expiring on 14-2-2017. We have been informed by the learned

€ counsel for the Union of India that the Central Wetlands Regulatory Authority

will be notified on 13-2-2017. The Union of India is bound by the statement

made by the learned counsel for the Union of India, which statement has

been made on instructions received by him from an officer of the Ministry of
Environment, Forest and Climate Change.

20. In our order dated 31-1-20172, we had required the Union of India to tell
us the steps taken to preserve the 26 wetlands covered by Ramsar Convention,
1971. The affidavit that has now been filed by the Union of India merely gives
the disbursal of amount made by the Union of India from time to time. What
specific steps have been taken including how the funds made available have
been utilised and what is the impact of those steps have not been adverted to.
We must have specific details. We direct the Union of India to file an affidavit
within four weeks positively giving required specific details.

21. The learned counsel for the petitioners has drawn our attention to
an additional affidavit filed by the Union of India on or about 9-9-2014.
The additional affidavit contains an information brochure “National Wetland
Inventory & Assessment”. This brochure indicates on p. 11 thereof that
2,01,503 wetlands have been mapped at 1:50,000 scale. All these wetlands
have an area of more than 2.25 ha. As a first step, the “brief documents” with
regard to these 2,01,503 wetlands should be obtained by the Union of India
from the respective State Governments in terms of Rule 6 of the Wetlands
(Conservation and Management) Rules, 2010. We are told that obtaining these
“brief documents” may take some time. We are inclined to grant adequate
time for this purpose. The Union of India should follow this up with the State
Governments and inform us of the time-frame on the next date of hearing.

22. The apprehension expressed by the learned counsel for the petitioners
is that with the passage of time there is a possibility that some of the wetlands
may disappear. On a reading of the information brochure, this apprehension is
not unfounded.

2 Set out in paras 11 to 13, above.
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23. Accordingly, we direct the application of the principles of Rule 4 of
the Wetlands (Conservation and Management) Rules, 2010 to these 2,01,503
wetlands that have been mapped by the Union of India. The Union of India
will identify and inventorise all these 2,01,503 wetlands with the assistance
of the State Governments and will also communicate our order to the State
Governments which will also bind the State Governments to the effect that
these identified 2,01,503 wetlands are subject to the principles of Rule 4 of the
Wetlands (Conservation and Management) Rules, 2010, that is to say:

“4, (1)(@) reclamation of wetlands;

(i) setting up of new industries and expansion of existing industries;

(fii) manufacture or handling or storage or disposal of hazardous
substances covered under the Manufacture, Storage and Import of Hazardous
Chemical Rules, 1989 notified vide S.0O. No. 966(E), dated 27-11-1989 or
the Rules for Manufacture, Use, Import, Export and Storage of Hazardous
Micro-organisms/Genetically Engineered Organisms or Cells notified vide
GSR No. 1037(E), dated 5-12-1989 or the Hazardous Wastes (Management,
Handling and Transboundary Movement) Rules, 2008 notified vide S.O.
No. 2265(E), dated 24-9-2008;

(iv) solid waste dumping:

Provided that the existing practices, if any, existed before the
commencement of these Rules shall be phased out within a period not
exceeding six months from the date of commencement of these Rules;

(v) discharge of untreated wastes and effluents from industries, cities or
towns and other human settlements:

Provided that the practices, if any, existed before the commencement of
these Rules shall be phased out within a period not exceeding one year from
the date of commencement of these Rules;

(vi) any construction of a permanent nature except for boat jetties within
fifty metres from the mean high flood level observed in the past ten years
calculated from the date of commencement of these Rules;

(vii) any other activity likely to have an adverse impact on the ecosystem
of the wetland to be specified in writing by the Authority constituted in
accordance with these Rules.”

24. The learned counsel for the Union of India has shown us a chart of
proposals/brief documents that have already been received by the Union of
India under Rule 6 of the Wetlands (Conservation and Management) Rules,
2010. The total number of wetlands covered in this document are 1683. Many
of these proposals/brief documents received by the Union of India contain
deficiencies which have already been identified in the document handed over
to us. The Central Wetland Regulatory Authority will take up the rectification
of deficiencies with the State Governments with promptitude and ensure that
all these deficiencies are removed and complete proposals/brief documents
are furnished within the next about one month so that the Central Wetlands
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Regulatory Authority is in a position to take a final decision with regard to these
1683 wetlands and their notification, if required, on or before 31-3-2017.

a 25. List the matter on 3-4-2017.

(2017) 7 SCC 813
ORDER dated 3-4-2017
(BEFORE MADAN B. LOKUR AND DEEPAK GUPTA, JJ.)

b Writ Petition (C) No. 230 of 2001

26. Pursuant to our last order dated 8-2-20173, it has been brought to
our notice by the learned counsel appearing for the Union of India that
Central Wetlands Regulatory Authority (CWRA) has since been constituted
on 14-2-2017. The Ministry of Tourism and the Ministry of Social Justice
and Empowerment have not nominated an officer not below the rank of
Joint Secretary to the Authority. We expect these two Ministries to make the
nominations at the earliest so that the Central Wetlands Regulatory Authority
can comprehensively carry on its mandate under the law.

27. We have also been shown a statement of expenditure that has been filed

by the Union of India along with an affidavit dated 28-3-2017. While huge

d amounts appear to have been spent to the extent of Rs 945.95 crores, it appears
from a reading of the affidavit that not much improvement seems to have been
made at least on the ground. That apart, the activities or the steps undertaken
and the expenditure incurred in respect of those activities are extremely general

in nature. We are also not sure whether the accounts have been audited or not.

28. The learned counsel for the Union of India says that he will ascertain
e whether the accounts of the amounts that have been disbursed to the State
Governments have been audited and file an affidavit in this regard.

29. We have put it to the learned counsel for the petitioner that insofar as the
Ramsar Convention sites are concerned, since they are matters of international
heritage, it might be more appropriate if the High Courts concerned monitor
the management of these sites at least till there is some visible improvement.

f  The learned counsel for the petitioner says that he has no objection to this.

30. Under the circumstances, we direct the Registry of this Court to make
photocopies of the affidavit filed by the Union of India by Dr A. Duraisamy,
Scientist ‘F’ and Member-Secretary, Central Wetlands Regulatory Authority
and send it to the following High Courts:

(1) High Court of Judicature at Hyderabad for the States of Telangana

g and Andhra Pradesh;

(2) Gauhati High Court,

(3) Gujarat High Court,

(4) Himachal Pradesh High Court,
h (5) J&K High Court,

3 Set out in paras 14 to 25, above.
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(6) Kerala High Court,
(7) Madhya Pradesh High Court,
(8) Manipur High Court,
(9) Orissa High Court,
(/0) Punjab and Haryana High Court,
(11) Rajasthan High Court,
(12) Madras High Court,
(13) Tripura High Court,
(14) Allahabad High Court; and
(15) High Court at Calcutta.
31. The affidavit be sent to the Registrar General of all the aforementioned
High Courts within two weeks from today. A copy of all the orders passed by

this Court from 10-9-2014! till today™ shall also be sent to the High Courts
concerned along with the affidavit.

32. We request the Hon’ble the Chief Justices of the High Courts concerned
to treat the affidavit as a suo motu public interest petition and, if necessary,
appoint an Amicus Curiae to assist the Court so as to ensure that the Ramsar
Convention sites within their jurisdiction are properly maintained.

33. The affidavit by the Union of India should be filed within six weeks.
List the matter on 12-7-2017.

Court Master

END OF THE VOLUME

1 Set out in paras 1 to 7, above.
Tt Ed.: The reference is to M.K. Balakrishnan v. Union of India, WP (C) No. 230 of 2001, orders

dated 1-12-2016, 17-1-2017, 31-1-2017 and 8-2-2017 (SC)
VA
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ANNEXURE OJ-335

ITELT Ho Elo TWelo-33004/99 REGD. NO. D. L.-33004/99

Che Gazette of Fudia

EXTRAORDINARY
T II—wug 3—3T-WUs (i)
PART II—Section 3—Sub-section (i)
IR & WehTroTa
PUBLISHED BY AUTHORITY

g 802] ¢ foeett, Hieer, faaws 26, 2017 /30%a9 4, 1939
No. 802] NEW DELHI, TUESDAY, SEPTEMBER 26, 2017/ASVINA 4, 1939

TITIT, A SR STy TRads §aeT

Fferg=T
7% faeent, 26 Frawa<, 2017

ALHLF. 1203().—EqGH, ST FTHT FF FT AATIAF AT 8, Ioad? IcqTas AT TeIfaeht
T AT & St Tqg SEfafaerdr &7 e g a7 gArl 99F qiehids &wd FT 96T g4 % H0 Fe
Hecd ol HASh, TIHTE 3T ATEH{as HEADATI HT FHAT FId U 9 ASOT, A [TEH0, T8
AT, TILEA (FFAV, G HT T 70T, J&H AAATY HT (S HTAA, FOAT F Hiwad Jrer ¥ Ggr St
o Rt JorTett FA=TsH T =ATTE I TETH FAT 2

AT, ATEHaY ARG, SATagA T T, TGUT (F3 A7 sfrenties afg: & #7 Ao, 39
Fufareat &1 fAaer), S s gt aiiady (S0 Au=a+ sfiT siqalg 99T afearg Ihadd) & areds F
I FUTT 3T ATHA 6 HIOT THE T F Hheed T & g o7 395 THds G910 F AATIF I8 5
ToTTHEwT S faterear &t gri ofiT e grr Iuersy arfeferfaeit Jorent Farshi § faeed gav ;

e, HUT™ % A== 517F % @< () | Tg IadT TAT & 1% 9d F TdF AWE F7 I8 Haed giT
% ag WISt gatawer i, Sms dqitd a7, Hoo, T91 3T aegsiia g, T FiY 3T ITHT qae= HL qoqT
TIPS 3 YT 41T 79,

T TATIT (F22707) ATATATT, 1986 TATALOT Fl HIEAU VT FHd qAT IHH LT ATH * 1T TH
=T foreme g, e s aral & Ar-ary AR o 399 [ 7T ot afraferd g

e, TP TATaTor Hifd, 2006 § AR FTET I T ATl JaT HT TTITT &T % g i TeT
Aty F forg v e 3 et #3790 6 AaeTsHhar 97 aof & @7 8, S st vt arriRertasht
T T FATT =T ST T, ST AT 39 Uhihd Yo § T af;

Y, AT, AR Faet THAT ATTTHAT FT gEATELHAT &, AT AT ATTFE & F Fraw a9t
AT F FLE AT FREHaTIr ST 6 e ¥iias 2|

5864 G1/2017 (1)
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[=r [I-@vs 3(i)] HARA <pl ASIA : STHTERO 7

(4)  afafd F I-Thr TEEdT HT BRI T 99 F AFTEF BT A5 T
(5)  AfHfI TIF T AT | 7 A FH TF dT% 455 H(0

7. ST IR A € T & TATEAT & aiRedl sl F1af 71 TAEee.—(1) 57 3617 q1 59
ST &5 TLTHA FT ¥ AT 39 2w F TR 6 a0 & U a9 6T sater 5 $qe aregtag
ST & ATHATT TAF ARG + 7 U Fiered awaras a9 w4, Rres Feferfaa #1 3uey grm—

() (et wtgq xumed Rt g auida @ ST qere g Eimer st
HHTH,

(@)  THE I & FT AT o7 Rfores amt=s § dfaa sasr i s & sregriea i &,
(M TRTaE-TaEy w7 e,

(@)  gEq: FEreme ateewrr aur et T o,

() AR TAT THH TATH &7 % AT SAqTeq A-TA {9 BramsheTd it =T,

(&) SRS 3T IHH WA & & Aiav afaatad 3 s arer wrar-faferse Srarwadt & g=1; i
@ A yada i 4,

(2)  TferERTor, Higred FEATAS & AU U2, AEHAT w1 Afag=a & s % o =7 99w a1 @9
TISAE TLATAA T FRIer H3m

() ST ALHTT AT T T(T &5 TMTHA FAT4d T AT =ARRAT T ITeq ey, afz Frs gf, 9%
o= w3 % wemTq wTteseer T A AT e f are | &1 |7 9y GF ¥ smtes i
Frater & Frae TorT § SRt Fr Ataga £

(4) (F)  FT R HAT-IR AEGREIT F 98d §, |@fer awqres, Sed su-Faw (1) § 76t
%ﬂ;@mﬁﬁ@, T TATT A | Hag ToF qLHTL AT T TFE TATEAT 5 AT THT
|

(@)  Sfereq TETAS F AT 9, AT AR qiafd sesa it stergt=a & s % forg
FRT FYFHTL BT ARILT FHIM

(M)  FT O Hag S TqTied SRl & TN ey, Ats w1 gf, I oA :3 % qe9q
Tfafa grT AT 1 Rerter # qErg ¥ &1 °47 Areis o T d9fa= S srater & Jae sraqiaat #i
TS & Atergf=ra H

(5)  (F) T TLHT AGIHIT A TS FAAT F o[0T U TAAT o Teol AT AT H(0|
(@) T AT, ST ALHL ST T ST & TATHT AT ATEHRTar § AT Arasgraat & @
#, a7 HEtad TAAT AT FH

[T, &. 3-22012/78/2003-H 08 (35e7) TTE.V]
2. T, LAY, AT S

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 26th September, 2017

G.S.R. 1203(E).—Whereas the wetlands, vital parts of the hydrological cycle, are highly productive
ecosystems which support rich biodiversity and provide a wide range of ecosystem services such as water storage, water
purification, flood mitigation, erosion control, aquifer recharge, microclimate regulation, aesthetic enhancement of
landscapes while simultaneously supporting many significant recreational, social and cultural activities, being part of
our rich cultural heritage;

And whereas many wetlands are threatened by reclamation and degradation through drainage and landfill,
pollution (discharge of domestic and industrial effluents, disposal of solid wastes), hydrological alteration (water
withdrawal and changes in inflow and outflow), over-exploitation of their natural resources resulting in loss of
biodiversity and disruption in ecosystem services provided by wetlands;

S
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And whereas clause (g) of article 51A of the Constitution stipulates that it shall be the duty of every citizen of
India to protect and improve the natural environment including forests, lakes, rivers and wildlife and to have
compassion for living creatures;

And whereas the Environment (Protection) Act, 1986 is a comprehensive legislation to provide protection and
improvement of the environment, including inter-alia, wetlands, and for matters connected therewith;

And whereas the National Environment Policy, 2006 recognises the ecosystem services provided by wetlands
and emphasizes the need to set up a regulatory mechanism for all wetlands so as to maintain their ecological character,
and ultimately support their integrated management;

And whereas India is a signatory to the Ramsar Convention on Wetlands and is committed to conservation and
wise use of all wetlands within its territory;

And whereas the Central Government has published the Wetlands (Conservation and Management) Rules,
2010, vide number G.S.R. 951(E), dated the 4™ December, 2010;

And whereas conservation and wise use of wetlands can provide substantial direct and indirect economic
benefits to state and national economy, and thereby the Central Government stands committed to mainstreaming full
range of wetland biodiversity and ecosystem services in development planning and decision making for various sectors;

And whereas the State Governments and Union Territory Administrations need to take into account wetland
ecosystem services and biodiversity values likewise within their developmental programming and economic well-being,
also taking into cognizance that land and water, two major ecological constituents of wetland ecosystems, are enlisted as
State subjects as per the Constitution;

And whereas the Central Government considered it necessary to supersede the Wetlands (Conservation and
Management) Rules, 2010 for effective conservation and management of wetlands in the country;

And whereas the Central Government had, in exercise of the powers conferred by section 25, read with sub-
section (1) and clause (v) of sub-section (2) and sub-section (3) of section 3 of the Environment (Protection) Act, 1986,
published the draft Wetlands (Conservation and Management) Rules, 2016, vide number G.S.R. 385 (E) dated 31"
March, 2016 for information of the public likely to be affected thereby; and notice was given that the said draft rules
would be taken into consideration by the Central Government after expiry of a period of sixty days from the date on
which copies of the Gazette notification is made available to the public;

And whereas the Central Government has received the suggestions and objections from the State
Governments, Union Territories and its organisations, individuals and civil society organisations on the draft Wetlands
(Conservation and Management) Rules, 2016;

And whereas the suggestions and objections received in response to the above mentioned draft rules have been
duly considered by the Central Government in consultation with State Governments and Union Territory
Administrations.

Now, therefore, in exercise of the powers conferred by section 25, read with sub-section (1) and clause (v) of
sub-section (2) and sub-section (3) of section 3 and section 23 of the Environment (Protection) Act, 1986 and in
supersession of the Wetlands (Conservation and Management) Rules, 2010, except as respects things done or omitted to
be done before such supersession, the Central Government hereby makes the following rules for conservation and
management of wetlands, namely:—

1. Short title and commencement.—
(1) These rules may be called the Wetlands (Conservation and Management) Rules, 2017.
(2) These shall come into force from the date of their publication in the Official Gazette.
2.  Definitions.—
(1) In these rules, unless the context otherwise requires,-
(a) "Act" means the Environment (Protection) Act, 1986;

(b) "Authority" means the State Wetlands Authority or Union Territory Wetlands Authority, as the case may

s
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(c) "Committee" means the National Wetlands Committee referred to in rule 6;

(d) “ecological character” means the sum of ecosystem components, processes and services that characterise
the wetlands;

(e) “integrated management plan” means a document which describes strategies and actions for achieving
wise use of the wetland and the plan shall include objectives of site management; management actions
required to achieve the objectives; factors that affect, or may affect, the various site features; monitoring
requirements for detecting changes in ecological character and for measuring the effectiveness of
management; and resources for management implementation;

(f) "Ramsar Convention" means the Convention on Wetlands signed at Ramsar, Iran in 1971;

(g) “wetland" means an area of marsh, fen, peatland or water; whether natural or artificial, permanent or
temporary, with water that is static or flowing, fresh, brackish or salt, including areas of marine water the
depth of which at low tide does not exceed six meters, but does not include river channels, paddy fields,
human-made water bodies/tanks specifically constructed for drinking water purposes and structures
specifically constructed for aquaculture, salt production, recreation and irrigation purposes;

(h) “wetlands complexes"” means two or more ecologically and hydrologically contiguous wetlands and may
include their connecting channels/ducts;

(i) “wise use of wetlands” means maintenance of their ecological character, achieved through implementation
of ecosystem approach within the context of sustainable development;

(j) “zone of influence” means that part of the catchment area of the wetland or wetland complex,
developmental activities in which induce adverse changes in ecosystem structure, and ecosystem services.

(2) The words and expressions used in these rules and not defined, but defined in the Act, shall have the

meanings assigned to them in the Act.

3.  Applicability of rules.—These rules shall apply to the following wetlands or wetlands complexes, namely:—

(a) wetlands categorised as 'wetlands of international importance' under the Ramsar Convention;

(b) wetlands as notified by the Central Government, State Government and Union Territory Administration:

Provided that these rules shall not apply to the wetlands falling in areas covered under the Indian Forest

Act, 1927, the Wild Life (Protection) Act, 1972, the Forest (Conservation) Act, 1980, the State Forest Acts, and the
Coastal Regulation Zone Notification, 2011 as amended from time to time.

4. Restrictions of activities in wetlands.—(1) The wetlands shall be conserved and managed in accordance with the
principle of 'wise use' as determined by the Wetlands Authority.

(@)

The following activities shall be prohibited within the wetlands, namely,-

(i) conversion for non-wetland uses including encroachment of any kind;

(ii) setting up of any industry and expansion of existing industries;

(iii) manufacture or handling or storage or disposal of construction and demolition waste covered under

the Construction and Demolition Waste Management Rules, 2016; hazardous substances covered
under the Manufacture, Storage and Import of Hazardous Chemical Rules, 1989 or the Rules for
Manufacture, Use, Import, Export and Storage of Hazardous Micro-organisms Genetically engineered
organisms or cells, 1989 or the Hazardous Wastes (Management, Handling and Transboundary
Movement) Rules, 2008; electronic waste covered under the E-Waste (Management) Rules, 2016;

(iv) solid waste dumping;

(v) discharge of untreated wastes and effluents from industries, cities, towns, villages and other human
settlements;

(vi) any construction of a permanent nature except for boat jetties within fifty metres from the mean high

flood level observed in the past ten years calculated from the date of commencement of these rules;
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Provided that the Central Government may consider proposals from the State Government or Union

Territory Administration for omitting any of the activities on the recommendation of the Authority.

5.  Wetlands Authorities.—(1) The Central Government hereby constitutes the State Wetlands Authority in each
State with the following members, namely:—

1) Minister In-charge of the Department of Environment/Forests of the State Government or Minister In-
charge of the Department handling wetlands - Chairperson;
(ii) Chief Secretary of the State or Additional Chief Secretary equivalent - Vice Chairperson;
(iii) Secretary in-charge of the Department of Environment - Member ex-officio;
@iv) Secretary in-charge of the Department of Forests - Member ex-officio;
(v) Secretary in-charge of the Department of Urban Development - Member ex-officio;
(vi) Secretary in-charge of the Department of Rural Development - Member ex-officio;
(vii) Secretary in-charge of the Department of Water Resources - Member ex-officio;
(viii) Secretary in-charge of the Department of Fisheries - Member ex-officio;
(ix) Secretary in-charge of the Department of Irrigation and Flood Control - Member ex-officio;
(x) Secretary in-charge of the Department of Tourism - Member ex-officio;
(xi) Secretary in-charge of the Department of Revenue - Member ex-officio;
(xii) Director, State Remote Sensing Centre - Member ex-officio;
(xiii) Chief Wildlife Warden - Member ex-officio;
(xiv) Member Secretary, State Biodiversity Board - Member ex-officio;
xv) Member Secretary, State Pollution Control Board - Member ex-officio;
(xvi) Additional Principal Chief Conservator of Forests of the Regional Office of Ministry of Environment,
Forest and Climate Change - Member ex-officio;
(xvii) One expert each in the fields of wetland ecology, hydrology, fisheries, landscape planning and socio-
economics to be nominated by the State Government; and
(xviii) Additional Secretary/Joint Secretary/Director in the Department of Environment/Forests or
Department handling wetlands - Member Secretary.
2) The Central Government hereby constitutes the Union Territory Wetlands Authority for each Union
Territory with the following members, namely:—
(1)  Administrator or Chief Secretary of the Union Territory - Chairperson;
(i)  Secretary in-charge of the Department of Environment - Vice Chairperson;
(i)  Secretary in-charge of the Department of Forests - Member ex-officio;
(iv)  Secretary in-charge of the Department of Urban Development - Member ex-officio;
(v)  Secretary in-charge of the Department of Rural Development - Member ex-officio;
(vi)  Secretary in-charge of the Department of Water Resources - Member ex-officio;
(vii)  Secretary in-charge of the Department of Fisheries - Member ex-officio;
(viii)  Secretary in-charge of the Department of Irrigation and Flood Control - Member ex-officio;
(ix)  Secretary in-charge of the Department of Tourism - Member ex-officio;
(x)  Secretary in-charge of the Departments of Revenue - Member ex-officio;
(xi)  Director, Remote Sensing Centre - Member ex-officio;
(xii)  Member Secretary, Union Territory Pollution Control Committee - Member ex-officio;
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(xiiil) ~ Member Secretary, Biodiversity Board of the UT - Member ex-officio;

(xiv)  Chief Wildlife Warden - Member ex-officio;

(xv)  Additional Principal Chief Conservator of Forests of the Regional Office of Ministry of Environment,
Forest and Climate Change- Member ex-officio;

(xvi)  One expert each in the fields of wetland ecology, hydrology, fisheries, landscape planning and socio-
economics to be nominated by the Union Territory Administration; and

(xvii) Additional Secretary/Joint Secretary/Director in the Department of Environment/Forests or
Department handling wetlands - Member Secretary.

3) The State Wetlands Authority or Union Territory Wetlands Authority may co-opt other members, not
exceeding three in number, if required.

4) The State Wetlands Authority or Union Territory Wetlands Authority shall exercise the following
powers and perform the following functions, namely:-

(a) prepare a list of all wetlands of the State or Union Territory within three months from the date of
publication of these rules;

(b) prepare a list of wetlands to be notified, within six months from the date of publication of these rules;
taking into cognizance any existing list of wetlands prepared/notified under other relevant State Acts;

(c) recommend identified wetlands, based on their Brief Documents, for regulation under these rules;

(d) prepare a comprehensive digital inventory of all wetlands within a period of one year from the date of
publication of these rules and upload the same on a dedicated web portal to be developed by the
Central Government for the said purpose; the inventory to be updated every ten years;

(e) develop a comprehensive list of activities to be regulated and permitted within the notified wetlands
and their zone of influence;

) recommend additions, if any, to the list of prohibited activities for specific wetlands;

(€] define strategies for conservation and wise use of wetlands within their jurisdiction; wise use being a
principle for managing these ecosystems which incorporates sustainable uses (such as capture
fisheries at subsistence level or harvest of aquatic plants) as being compatible with conservation, if
ecosystem functions (such as water storage, groundwater recharge, flood buffering) and values (such
as recreation and cultural) are maintained or enhanced;

(h) review integrated management plan for each of the notified wetlands (including trans-boundary
wetlands in coordination with Central Government), and within these plans consider continuation and
support to traditional uses of wetlands which are harmonized with ecological character;

1) in cases wherein lands within boundary of notified wetlands or wetlands complex have private
tenancy rights, recommend mechanisms for maintenance of ecological character through promotional
activities;

G) identify mechanisms for convergence of implementation of the management plan with the existing
State/Union Territory level development plans and programmes;

(k) ensure enforcement of these rules and other relevant Acts, rules and regulations and on half-yearly
basis (June and December of each calendar year) inform the concerned State Government or Union
Territory Administration or Central Government on the status of such notified wetlands through a
reporting mechanism;

) coordinate implementation of integrated management plans based on wise use principle through
various line departments and other concerned agencies;

(m)  function as nodal authority for all wetland specific authorities within the State or Union Territory
Administration;

(n) issue necessary directions for conservation and sustainable management of wetlands to the respective

implementing agencies;
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(o) undertake measures for enhancing awareness within stakeholders and local communities on values
and functions of wetlands; and

(p) Advise on any other matter suo-motu, or as referred by the State Government/Union Territory
Administration.
5) The concerned Department of the State Government or Union Territory shall provide all necessary

support and act as nodal Department and Secretariat to the Authority.
(6) The Authority shall, within ninety days of publication of these rules, shall constitute,—

(a) a technical committee to review brief documents, management plans and advise on any
technical matter referred by the Wetland Authority; and

(b) a grievance committee consisting of four members to provide a mechanism for hearing and
forwarding the grievances raised by public to the Authority;

(7) The Committees referred to in sub-rule (6) shall meet at least once in every quarter to perform their
functions.

(8)  The Authority shall meet at least thrice in a year.

(9) The term of non-official members of the Authority nominated by State Government or Union
Territory Administration, shall be for a period not exceeding three years.

6. Constitution of National Wetlands Committee.—(1) The Central Government, hereby constitutes the National
Wetlands Committee with the following members, namely:—

1) Secretary, Ministry of Environment, Forest and Climate Change, Government of India - Chairperson;

(ii) Special Secretary or Additional Secretary dealing with wetlands, Ministry of Environment, Forest and
Climate Change, Government of India-Vice Chairperson;

(iii) Additional Director General, Wildlife, Ministry of Environment, Forest and Climate Change,
Government of India - Member ex-officio;

@iv) Adviser or Joint Secretary dealing with wetlands, Ministry of Environment, Forest and Climate
Change - Member ex-officio;

W) Joint Secretary, Ministry of Tourism, Government of India- Member ex-officio;

(vi) Joint Secretary , Ministry of Water Resources, River Development and Ganga Rejuvenation,
Government of India- Member ex-officio;

(vii) Joint Secretary, Ministry of Agriculture and Farmers Welfare, Government of India- Member ex-
officio;
(viii) Joint Secretary, Ministry of Social Justice and Empowerment, Government of India- Member ex-
officio;
(ix) Joint Secretary, Ministry of Urban Development, Government of India- Member ex-officio;
x) Joint Secretary, Ministry of Rural Development, Government of India- Member ex-officio;
(x1) The Chairman, Central Pollution Control Board - Member ex-officio;
(xii) Director, Zoological Survey of India or Scientist F- Member ex-officio;
(xiii) Director, Botanical Survey of India or Scientist F- Member ex-officio;
(xiv) Director, Space Application Centre, Ahmedabad or Scientist F- Member ex-officio;
(xv) Member, Central Water Commission - Member ex-officio;
(xvi) Adpviser, Niti Aayog - Member ex-officio;

(xvii) Three representatives of State Government or Union Territory Administration on a rotational basis for
a tenure of two years each;

(xviii) One expert each in the fields of wetland ecology, hydrology, fisheries, landscape planning & socio-
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(xix) Director/Additional Director/Joint Director dealing with wetlands, Ministry of Environment, Forest
and Climate Change - Member Secretary.

2) The National Wetlands Committee may co-opt other members, not exceeding three in number, if
required.
3) The National Wetlands Committee shall perform the following functions, namely:-

(a) advise the Central Government on appropriate policies and action programmes for conservation and
wise use of wetlands;

(b) evolve norms and guidelines for integrated management of wetlands based on wise use principle;
(c) monitor implementation of these rules by the Authority;

(d) advise the Central Government on proposals received from State Governments or Union Territory
Administrations for omission of the prohibited activities as referred in sub-rule (2) of rule 4;

(e) recommend designation of wetlands of international importance under Ramsar Convention;
(f) recommend trans-boundary wetlands for notification;
(g) review progress of integrated management of Ramsar sites and transboundary wetlands;
(h) advise on collaboration with international agencies on issues related to wetlands; and
(i) advise on any other matter suo-moto, or as referred by the Central Government.

“) The tenure of non-official members of the Committee shall not exceed three years.

%) The Committee shall meet at least once in every six months.

Delegation of powers and functions to the State Governments and Union Territory Administrations.—

(1) The concerned Department of the State Government or Union Territory Administration shall, within a period
of one year from the date of publication of these rules, prepare a Brief Document for each of the wetland identified
for notification, providing:—

@)

3

“

(a) demarcation of wetland boundary supported by accurate digital maps with coordinates and validated by
ground truthing;

(b) demarcation of its zone of influence and land use and land cover thereof indicated in a digital map;
(c) ecological character description;

(d) account of pre-existing rights and privileges;

(e) list of site-specific activities to be permitted within the wetland and its zone of influence;

(f) list of site specific activities to be regulated within the wetland and its zone of influence; and

(g) modalities for enforcement of regulation;

Based on the Brief Document, the Authority shall make recommendations to the State Government or Union
Territory Administration for notifying the wetlands.

The State Government or Union Territory Administration shall, after considering the objections, if any, from
the concerned and affected persons, notify the wetlands in the Official Gazette, within a period not exceeding
240 days from the date of recommendation by the Authority.

(a) In case of trans-boundary wetlands, the Central Government shall coordinate with concerned State
Governments and Union Territory Administrations to prepare the Brief Document containing information as
listed in sub-rule (1).

(b) Based on the Brief Document, the National Wetlands Committee shall make recommendations to the
Central Government for notification of the wetland.

(c) The Central Government shall, after considering the objections, if any, from the concerned and affected
persons, notify the wetlands in the Official Gazette, within a period not exceeding 240 days from the date of
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(5) (a) The Central Government shall create a dedicated web portal for information relating to wetlands.

(b) The Central Government, State Government and Union Territory Administration shall upload all relevant
information and documents pertaining to wetlands in their jurisdiction.

[F. No. J-22012/78/2003-CS (W) Pt. V]
Dr. A. DURAISAMY, Scientist 'G'

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. ALOK Digitally signed by
ALOK KUMAR

Date: 2017.09.26
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ANNEXURE 0J-36

Guidelines for implementing
Wetlands (Conservation and Management) Rules, 2017

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
GOVERNMENT OF INDIA
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approach’ 1s adopted to ensure that wetlands conservation is prioritized in the case of information
uncertainty.

Prohibited activities in a notified wetland

5. The following activities are prohibited within notified wetlands:

a. Conversion for non-wetland uses including encroachment of any kind,;

b. Setting up of any industry and expansion of existing industries;

¢.  Manufacture or handling or storage or disposal of construction and demolition waste covered
under the Construction and Demolition Waste Management Rules, 2016; hazardous
substances covered under the Manufacture, Storage and Import of Hazardous Chemical
Rules, 1989 or the Rules for the Manufacture, Use, Import, Export and Storage of
Hazardous Microorganisms/Genetically Engineered Organisms or cells, 1989 or the
Hazardous Wastes (Management, Handling and Transboundary Movement) Rules, 2008;
electronic waste covered under the E-Waste (Management) Rules, 2016;

d. Solid waste dumping;

e. Discharge of untreated wastes and effluents from industries, cities, towns, villages and other
human settlements;

f.  Any construction of a permanent nature except for boat jetties within fifty metres from the
mean high flood level observed in the past ten years calculated from the date of
commencement of these rules; and,

¢.  Poaching.

[Ref. Rule 4 (2) of Wetlands Rules]

State/UT Wetlands Authority, based on consideration of site-specific conditions, may consider
expanding the list of prohibited activities for a notified wetland (or wetlands complex). This
should be specified as such within the notification for specific wetland (or wetlands complex).

Permission for carrying out any activity included within the list of prohibited activities [as per
Rule 4(2) of Wetlands Rules], within a notified wetland can only be given by the MoEF&CC. A
specific request needs to be made by the State Government based on the recommendation of
Wetlands Authority specifying:

a) Activity for which permission is sought;

b) Justification thereof;

¢) The premise on which the activity 1s not considered detrimental to the wetland’s ecological
character; &

d) Supporting evidence-base (such as an expert report, EIA, mitigating measures proposed to
be undertaken etc.)

Developing a list of activities, to be regulated in a notified wetland:

Activities within a notified wetland and its zone of influence, which when contained within a
specific threshold or area, are not likely to induce an adverse change in wetlands ecological
character may be placed under the ‘regulated’ category. Such activities should be notified within
the notification for a specific wetland (wetlands complex).

. Following activities, when regulated, are not likely to induce an adverse change in wetlands:

a) Subsistence level biomass harvesting (including traditional practices);
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[Insert list]
1.0 List of revenue villages / municipal areas falling fully or partly within the zone of influence is as under:
[Insert list]

Schedule 11I: List of activities prohibited within wetland/ wetlands complex boundary

a)
b)
©)

g

Conversion for non-wetland uses including encroachment of any kind;

Setting up of any industry and expansion of existing industries;

Manufacture or/and handling or/and storage or/and disposal of construction and demolition waste
covered under the Construction and Demoliton Waste Management Rules, 2016; hazardous
substances covered under the Manufacture, Storage and Import of Hazardous Chemical Rules, 1989
or the Rules for Manufacture, Use, Import, Export and Storage of Hazardous Micro-organisms
Genetically engineered organisms or cells, 1989 or the Hazardous Wastes (Management, Handling
and Transboundary Movement) Rules, 2008; electronic waste covered under the E-Waste
(Management) Rules, 2016;

Solid waste dumping;

Discharge of untreated wastes and effluents from industries, cities, towns, villages and other human
settlements;

Any construction of a permanent nature except for boat jetties within fifty metres from the mean high
flood level observed in the past ten years calculated from the date of commencement of these rules;
and,

Poaching.

[Other activities, likely to have an adverse impact on the ecosystem to be inserted from the Brief
Document]

Schedule IIT: List of activities regulated within the boundary of wetlands / wetlands complex and its zone
of influence and for which prior approval of [State Government/ UT Administration/MoEF&CC] is
required to be obtained

Activity

Restrictions
‘Within the boundary of
wetland / wetlands complex

‘Within the zone of influence

[Insert from brief document]

[Insert from Brief Document] [Insert from Brief Document]

Schedule IV: List of activities permitted within the boundary of wetlands / wetlands complex and its zone
of influence

Activity

Levels and types not requiring permission
‘Within the boundary of ‘Within the zone of influence
wetland / wetlands complex

[Insert from brief document]

[Insert from Brief Document] [Insert from Brief Document]
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ANNEXURE OJ-37

UPDATED REPORT OF OVERSIGHT COMMITTEE IN COMPLIANCE OF ORDER OF HON’BLE
NATIONAL GREEN TRIBUNAL PASSED IN O.A. NO. 116/2014 IN RE: MEERASHUKLA VERSUS
MUNICIPAL CORPORATION, GORAKHPUR & ORS., WITH REGARD TO REMEDIAL ACTION
FOR CONTAMINATION OF WATER BODIES AND GROUNDWATER

%k k¥

l. INTRODUCTION
The Hon’ble National Green Tribunal dealing with the matter of O.A. NO. 116/2014 in Re:
Meera Shukla Versus Municipal Corporation, Gorakhpur & Ors vide order dated 24.09.2019
considered the issue of remedial action for contamination of water bodies and
groundwater, specially Ramgarh Lake, Ami River, Rapti River and Rohani River in and around
District Gorakhpur, Uttar Pradesh.
1. MAJORORDERS PASSED BY HON’BLE NGT
1. The matter was considered vide order dated 23.08.2018. It was noted that Ramgarh
Lake, Ami River, Rapti River and Rohani River in and around district Gorakhpur were
severely polluted due to discharge of untreated sewage and industrial effluents. Steps
required to prevent contamination of water bodies and groundwater were not being
taken. The contamination of water bodies and groundwater was affecting the farmers
and inhabitants, flora, fauna and ecology of the area and causing degradation of the
environment. 103 water bodies were under threat. There was no proper
management of solid waste and no designated scientific sanitary landfill.
2. The Tribunal also noted that there was encroachment of the Ramgarh Taal. CETP had
not been set up. Industries were not complying with environmental norms. There was
a high organic load in River Ami and Rapti and Sugar industries and Distillery units
were causing pollution as a result 557 persons died in the year 2012 and about
50,000 persons died in the last 30 years. It was also noted that Ami, Rapti and Rohani
River are the tributaries of Ghaghara which ultimately terminated into River Ganga.
3. For public health at Gorakhpur, clean water supply was necessary, apart from
cleaning of water bodies and other steps for protection of environment.
4. In the above matter, the Hon’ble Tribunal directed constitution of a Monitoring
Committee headed by former Judge of Allahabad High Court with representatives of
the CPCB, UPPCB and State Jal Nigam to oversee compliance of directions of this

Tribunal already issued on the subject of closing the sources of contaminated water
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No construction in wetland: At the time when the lake wetland issue
was before the Committee, Ramgarh taal was notified as wetland.
Notification of Ramgarh Taal: The Dept.of Van Evam Jal Vayu Parivartan
(Anubhag-4) Govt. Gazette Notification no. 530/81-04-2020-06/2018,
Lucknow dated 15 June, 2020 declaring Ramgarh lake wetland has been
done. This notification indicates the boundary of lake, the borders and
the plot numbers and coordinates of Ramgarhtal wetland and its zone
of influence. This notification is in final stage pending assent from the
final authority. GDA submitted that it would abide by all the rules and
regulations regarding wetland. It will neither on its own or approve
construction without proper clearances from the concerned
departments.

Increase in area of the lake: As per the Wetland notification the area of
Ramgarh lake is 742.245 hectares which hasbeen bifurcated as following
-GDA (Taal) = 529.169 hectares
-Gorakhpur DevtAuthority (Govt.property)= 177.325 hectares

-Private =35.751 hectares

TOTAL =742.245 hectares

The ATR furnished stated that Gorakhpur Development Authority has
not done any landfilling whatsoever in the lake. Now, as notification
would be passed, they shall not pass any map in wetland or zone of
influence. Moreover, no construction of any kind will be allowed.
Notification dated 14. 09.2006 which prohibits construction in Wetland
/catchment area of water reservoirs of 500 m without environmental
clearances: As per the ATR submitted by Gorakhpur Development
Authority, it was stated that in the above notification there is no
mention whatsoever of any restriction of construction within 500
meters. MoEF published a notification dated 26.09.2017 which made
clear that ban on permanent construction was only on 50m from the
mean high water flood level from the lake.

Reports of Committee headed by Shri Ashish Tiwari, Member Secretary,
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(ii) Justice DP Singh had also mentioned that there are gaps in sewage management in
Lucknow. As against the total required capacity of sewage disposal of 748 mld, the available
capacity is 598 mld. UP Government/Lucknow Nagar Nigam would do well to follow up
expeditiously on the proposed projects to fill the gaps viz the 85 mldBharwara STP, the
Bijnor 80 mld STP and Ghaila 22mld STP.

9. As far as encroachments within Gorakhpur Development Authority on ChiluaTaal and

Mahesaralake are concerned, so far the compliance report has not been received from

District Magistrate, Gorakhpur.

10. In the earlier report, the issue of pollution of river Saryu due to untapped drains was
considered. A project for interception of 15 drains amounting to rupees 363.95 crore has
been sent to NMCG. It may be followed up so that the approval is expedited and pollution

of the river may be minimised.

11. The Oversight Committee is concerned that despite repeated directions, the progress
on the ground in the last more than one year is very slow. Chief Secretary, UP may review
the progress of these projects in his monthly meetings so that the progress of these projects

is expedited.

The Member Secretary, UPPCB is directed to send this report to the Registrar General,
National Green Tribunal, Principal Bench, New Delhi for placing the same before the Hon’ble
Tribunal with a copy to the Chief Secretary, Government of UP for necessary action. The

report be uploaded on the website of the committee.

u Invalid signature LJ Invalid signature

X Anup Chandra Pandey X SVS Rathore

Dr Anup Chandra Pandey Justice SVS Rathore

Member, Oversight Committee Chairman, Oversight Committee

Signed by: ANUP CHANDRA PANDEY Signed by: SURENDRA VIKRAM SINGH RATHORE
Dec 11, 2020

Annexures: As above

Please visit our website: oscngt.upsdc.gov.in for more information.
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SINGRAULI SUPER THERMAL POWER STATION v. 35
ASHWANI KUMAR DUBEY

(2023) 8 Supreme Court Cases 35
(BEFORE B.V. NAGARATHNA AND PRASHANT KUMAR MISHRA, JJ.)

SINGRAULI SUPER THERMAL POWER STATION .. Appellant;
Versus
ASHWANI KUMAR DUBEY AND OTHERS .. Respondents.

Civil Appeals No. 3856 of 20227 with Nos. 4525,
4529 and 4581 of 20227, decided on July 5, 2023

A. Environment Law — National Green Tribunal Act, 2010 — Ss. 19, 14
and 15 — Adjudication of disputes — Proper mode of disposal and basis of
decision of NGT — Compliance with principles of natural justice — Necessity
of

— Report of Expert Committee as well as recommendations of it — Made
the basis of the directions issued by NGT while taking decision in matter
without notice of report to a party — Validity — Held, not disclosing such
a report or any other relevant material that comes to knowledge of NGT in
advance, to a party in dispute so as to give an opportunity for discussion and
rebuttal, held, illegal

— S. 15 empowers NGT to award compensation to victims of pollution
and for environmental damage, to provide for restitution of property which has
been damaged and for restitution of environment — NGT cannot abdicate its
jurisdiction by entrusting these core adjudicatory functions to administrative
Expert Committees — Expert Committees may be appointed to assist NGT
in performance of its task and as an adjunct to its fact-finding role — But
adjudication under statute is entrusted to NGT and cannot be delegated to
administrative authorities — Adjudicatory functions assigned to courts and
tribunals cannot be hived off to administrative committees

— NGT is a judicial body and therefore exercises adjudicatory function
— Very nature of an adjudicatory function would carry with it requirement
that principles of natural justice are complied with, particularly when there
is an adversarial system of hearing of cases before the tribunal concerned,
such as NGT, or for that matter before courts in India — NGT though is a
special adjudicatory body constituted by an Act of Parliament, nevertheless,
discharge of its function must be in accordance with law which would also
include compliance with principles of natural justice as envisaged in S. 19(1)

— Factual information which comes to knowledge of NGT on basis of
report of Committee constituted by it, if to be relied upon by the NGT,
then, same must be disclosed to parties for their response and a reasonable
opportunity must be afforded to present their observations or comments on such
a report to Tribunal

— Held, making report of Expert Committee as well as is
recommendations, basis of directions by NGT was improper

1 Arising from the Judgment and Order in Ashwani Kumar Dubey v. Union of India, 2022 SCC
OnLine NGT 120 (National Green Tribunal, Original Application No. 164 of 2018, dt. 18-1-2022)

[Reversed]
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B. Practice and Procedure — Expert Evidence/Opinion/Expert
Committee — Appointment of Expert Committees — Expert Committees set
by courts/tribunals and those set up by Government in exercise of executive
powers or under a particular statute — Distinction between — Opinions/
Reports of such Committees howsoever appointed — Nature of — Principles
clarified — Once these committees submit their final reports to court/tribunal,
held, it is open to parties to object to them, which is then adjudicated upon
— Role of these Expert Committees does not substitute adjudicatory role of
court or tribunal, or relieve them of their duty to comply with principles of
natural justice

— Government in exercise of executive powers or under a particular statute
set up Expert Committee due to their technical expertise in a given area, and
their reports are, subject to judicially observed restraints, open to judicial
review before courts when decisions are taken solely based upon them —
Courts should be circumspect in rejecting opinion of these committees, unless
they find their decision to be manifestly arbitrary or mala fide — On other hand,
courts/tribunals themselves set up Expert Committees on occasion — These
committees are set up because the fact-finding exercise in many matters can
be complex, technical and time-consuming, and may often require committees
to conduct field visits — These committees are set up with specific terms of
reference outlining their mandate, and their reports have to conform to mandate

— Administrative Law — Judicial Review — Exclusion of Judicial Review
— Expert Body — Constitution of India — Art. 32 — Constitution of India
— Art. 226 — Constitution of India — Art. 136 — Court inquiry/Court
Commission of Enquiry/Expert Committee — Evidence Act, 1872, S. 45

C. Administrative Law — Natural Justice — Audi Alteram Partem —
Right to Hearing — Generally — Meaning, Nature, Scope and Applicability
— “Official notice doctrine” — What is and Applicability of — Explained

— Said doctrine is a device used in administrative procedure — Although
an authority can rely upon materials familiar to it in its expert capacity without
need formally to introduce them in evidence, nevertheless, parties ought to be
informed of materials so noticed and be given an opportunity to explain or rebut
them — Data on which an authority is acting must be apprised to party against
whom data is to be used as such a party would then have an opportunity not
only to refute it but also supplement, explain or give a different perspective to
facts upon which authority relies — Aforesaid doctrine applies with greater
force to a judicial/adjudicatory body

— Courts, Tribunals and Judiciary — Judicial Process — Exercise of power
— Natural Justice/Reasons/Application of mind — Natural Justice — Audi
Alteram Partem — Right to Hearing — Generally — Meaning, Nature, Scope
and Applicability — Practice and Procedure — Natural Justice — Courts,
Tribunals and Special Courts — Tribunals — Doctrines and Maxims — Official
Notice Doctrine
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Held :

It is first important to differentiate Expert Committees which are set by the
courts/tribunals from those set up by the Government in exercise of executive
powers or under a particular statute. The latter are set up due to their technical
expertise in a given area, and their reports are, subject to judicially observed
restraints, open to judicial review before courts when decisions are taken solely
based upon them. Precedents of the Supreme Court unanimously note that courts
should be circumspect in rejecting the opinion of these committees, unless they
find their decision to be manifestly arbitrary or mala fide. On the other hand, courts/
tribunals themselves set up Expert Committees on occasion. These committees are
set up because the fact-finding exercise in many matters can be complex, technical
and time-consuming, and may often require the committees to conduct field visits.
These committees are set up with specific terms of reference outlining their
mandate, and their reports have to conform to the mandate. Once these committees
submit their final reports to the court/tribunal, it is open to the parties to object to
them, which is then adjudicated upon. The role of these Expert Committees does

not substitute the adjudicatory role of the court or tribunal. (Para 19)
Section 14 and Section 15 of the NGT Act entrust adjudicatory functions to
the NGT. NGT is an expert adjudicatory body on the environment. (Para 19)

Section 15 of the NGT Act empowers the NGT to award compensation to the
victims of pollution and for environmental damage, to provide for restitution of
property which has been damaged and for the restitution of the environment. NGT
cannot abdicate its jurisdiction by entrusting these core adjudicatory functions to
administrative Expert Committees. Expert Committees may be appointed to assist
the NGT in the performance of its task and as an adjunct to its fact-finding role. But
adjudication under the statute is entrusted to the NGT and cannot be delegated to
administrative authorities. Adjudicatory functions assigned to courts and tribunals
cannot be hived off to administrative committees. (Para 19)

NGT has in the present case abdicated its jurisdiction and entrusted judicial
functions to an administrative Expert Committee. An Expert Committee may be
able to assist the NGT, for instance, by carrying out a fact-finding exercise, but the
adjudication has to be by the NGT. This is not a delegable function. Thus, the order
impugned in the appeal cannot be sustained. (Para 19)

NGT is a judicial body and therefore exercises adjudicatory function. The
very nature of an adjudicatory function would carry with it the requirement that
principles of natural justice are complied with, particularly when there is an
adversarial system of hearing of the cases before the Tribunal or for that matter
before the Courts in India. NGT though is a special adjudicatory body constituted
by an Act of Parliament, nevertheless, the discharge of its function must be in
accordance with law which would also include compliance with the principles of
natural justice as envisaged in Section 19(1) of the NGT Act. (Para 21)

“Official notice” doctrine, is a device used in administrative procedure.
Although an authority can rely upon materials familiar to it in its expert capacity
without the need formally to introduce them in evidence, nevertheless, the parties
ought to be informed of materials so noticed and be given an opportunity to explain
or rebut them. The data on which an authority is acting must be apprised to the party
against whom the data is to be used as such a party would then have an opportunity
not only to refute it but also supplement, explain or give a different perspective to
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the facts upon which the authority relies. Aforesaid doctrine applies with greater
force to a judicial/adjudicatory body. (Para 22)

Therefore, if NGT intends to rely upon an Expert Committee report or any
other relevant material that comes to its knowledge, it should disclose in advance
to the party so as to give an opportunity for discussion and rebuttal. Thus, factual
information which comes to the knowledge of NGT on the basis of the report of
the Committee constituted by it, if to be relied upon by the NGT, then, the same
must be disclosed to the parties for their response and a reasonable opportunity
must be afforded to present their observations or comments on such a report to the
Tribunal. (Para 23)

In present case report of the Expert Committee as well as the recommendations
have been made the basis of the directions issued by the NGT and such an approach
is improper. (Para 24)
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The Judgment of the Court was delivered by

B.V. NAGARATHNA, J.— Since the grievances ventilated by the

appellant(s) in these appeals are common, they have been clubbed and heard
together and are disposed of by this common judgment.

2. The appellants(s) herein are aggrieved by the order! passed by the

National Green Tribunal, Principal Bench, New Delhi (hereinafter referred to
as “NGT” for the sake of convenience) dated 18-1-20221!. By the said order the
following directions have been issued against the appellant(s) herein: (Ashwani
Kumar Dubey case', SCC OnLine NGT paras 22-24)

“Directions:

22. In the light of above discussion, it is patent that remedial measures
are required in terms of recommendations set out in para 15 above in
respect of individual TPPs or other projects as well as general issues
applicable to all the TPPs such as timely installation of air pollution
control and monitoring devices, timely utilisation and disposal of fly ash,
scientific designing of fly ash dykes and safety norms, addressing public
health issues, steps for restoration of deteriorated environment by bringing
down CEPI scores in the entire area, restoration of Rihand Reservoir and
other damaged/degraded areas, providing arrangement for public health
facilities, including water supply and by coordinated and concerted efforts
and high level monitoring. The PP are to be accountable for past violations
and are under obligation to remedy the violations and follow the norms for
future. The regulators are to enforce the same and higher authorities are to
oversee. Accordingly, following direction are issued:

(/) We direct constitution of a fly ash management and utilisation
Mission to be jointly headed by the Secretaries, MoEF&&CC, Coal
and Power, Gol and Chief Secretaries of U.P. and M.P. The Secretary,
MOoEF&CC will be the nodal agency for coordination and compliance.
The Mission will coordinate and monitor issues relating to handling
and disposal of fly ash as well as all associated issues in the light of
above discussion. It may hold its first meeting within one month to
take stock of the situation and to prepare action plan in the light of
recommendations of Joint Committees quoted earlier in para 15 above
in respect of individual plants as well as road map generally. Thereafter,

| Ashwani Kumar Dubey v. Union of India, 2022 SCC OnLine NGT 120
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it may meet at least once in a month for one year to review the progress.
The resolutions of the Mission and quarterly progress may be placed
on the website of MoEF&CC for information of the stake holders and
inhabitants in the area. The Mission will be free to interact with the
concerned Government Departments/Expert institutions/individuals/
other stakeholders. The Mission may in its first meeting require
voluntary financial contribution by all the projects in proportion of the
financial capacity of the projects out of CSR funds or otherwise. The
contribution, along with compensation which may be collected may be
credited to a separate environment restoration account for restoration
of environment and relief to the victims of damage to the environment
in such manner as may be found necessary by the Mission. Any victim
or aggrieved party will be free to approach the Mission for providing
such relief. The Mission may also consider the safeguards laid down
in the Notification dated 31-12-2021, particularly for safety audits
of ash dykes which should be conducted particularly for structural
stability, as far as possible within six months. Advisory issued by
the Ministry of Power dated 22-9-2021 will not be enforced being
against the spirit of Notification dated 31-12-2021 and obstructing
much needed speedy utilisation/disposal of legacy fly ash. The Mission
may evolve mechanism for interaction with stake holders, including
associations of brick kiln owners. Guidelines be also issued for
siting, design and engineering standards for the location, disposal,
maintenance and regulation of Ash Ponds as breach of a fly ash pond
result in great disaster. Public health and risk impact assessment in
the areas of operation of TPPs and generators of fly ash may be
got conducted. The Mission may also monitor scientific management
and utilisation of fly ash by power projects outside Singrauli and
Sonebhadra, in coordination with Chief Secretaries of States concerned
and adopting safety measures for ash dykes, installing devices to
control air pollution, (including FGDs, OCEMS) in a time-bound
manner and restoration of environment and public health. The Mission
may also consider use of beneficiated coal. It may in particular consider
on-site and off-site crisis management plans with regard to fly ash
ponds and dykes. As noted earlier, legacy fly ash is 1670.602 million
tonnes as on. 31-12-2021 and data of ash generation and utilisation of
legacy fly ash is as follows:

‘Summary of Ash Generation and Utilisation during year
2020-2021

:No. of Thermal Power Stations 1191

: Capacity (MW) 513,030 MW

: Coal Consumed £672.130 million tonnes
Fiy Ash Generation 1222.789 million tonnes
:Fly Ash Utilisation :205.098 million tonnes

: Percentage Utilisation :92.06%

iLegacy Fly ash :1670.602 million tonnes
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The Committee of Secretaries, in coordination with PPs and
statutory regulators, may draw a roadmap for utilisation and
disposal of entire legacy fly ash for Sonebhadra and Singrauli
areas as well as for all the power plants located in clusters or
standalone with tagging the sources to utilise fly ash on voluntary
and compulsion mode for which required mechanism be laid down.

(i) With regard to past violations, the PPs remain liable and
the Joint Committee of CPCB, State PCB and jurisdictional District
Magistrates may determine compensation following due process, on
the principles laid down inter alia in M.C. Mehta?, Sterlite’ and
Goel Ganga®*, having regard to the period of violation and financial
capacity of the unit. The PPs may take remedial measures as per
recommendations of the Committee and as per law, failing with
coercive measures for continuing or future violations be taken by
concerned authorities.

(iii) Statutory regulators may take action in terms of need for
compliances in the light of recommendations with regard to individual
Plants as well as generally so as to require the PPs concerned to comply,
failing which coercive measures be taken by the statutory regulators in
accordance with law.

(iv) In respect of incident dated 10-4-2020, compensation paid to
heirs of the deceased at the rate of Rs 10 lakhs per death is increased
to Rs 15 lakhs on principles laid down inter alia in Sarla Verma®
and Uphaar Cinema®. We direct the remaining amount to be paid
within one month. This order will not debar the heirs of the victims to
claim higher compensation by approaching appropriate forum. If the
salaries to persons appointed as compensation to the victims are below
minimum wages, the PP may ensure compliance of law on the subject
which may be also looked into by the Labour Departments concerned
of the State of U.P. and M.P. The statutory regulators may take further
remedial action in terms of recommendations of the Committee in OA
No. 148 of 2020, quoted earlier for restoration of environment and
preventing such incidents.

(v) With regard to breach of Rihand Reservoir also, further
remedial measures be taken in terms of recommendations on the
subject, quoted in para 15 above.

23. All the matters (including IAs) will stand disposed of accordingly.
If any grievance survives, aggrieved parties are free to take remedies as per
law.

M.C. Mehta v. Union of India (Shriram-Oleum Gas), (1987) 1 SCC 395 : 1987 SCC (L&S) 37
Sterlite Industries (India) Ltd. v. Union of India, (2013) 4 SCC 575

Goel Ganga Developers India (P) Ltd. v. Union of India, (2018) 18 SCC 257

Sarla Verma v. DTC, (2009) 6 SCC 121 : (2009) 2 SCC (Civ) 770 : (2009) 2 SCC (Cri) 1002
MCD v. Uphaar Tragedy Victims Assn., (2011) 14 SCC 481 : (2013) 1 SCC (Civ) 897 : (2013)
2 SCC (Cri) 555 : (2013) 1 SCC (L&S) 305
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24. A copy of this order be forwarded to the Secretaries, MOEF&CC,
Coal and Power, Gol and Chief Secretaries of U.P. and M.P., CPCB,
State PCBs, SEIAAs, PCCFs (HoFF) U.P. and M.P,, District Magistrates,

Singrauli and Sonebhadra, Labour Commissioners, U.P. and M.P., State a
Disaster Management Authorities of U.P. and M.P. and SSPs by e-mail for
compliance. CPCB may also circulate the same by email to all TPPs or
other concerned to facilitate compliance.
Adarsh Kumar Goel, CP
Sudhir Agarwal, IM b

Brijesh Sethi, M
Prof. A. Senthil Vel, EM
Dr Afroz Ahmad, EM
18-1-2022”

3. Being aggrieved by the directions issued by the NGT and the manner
in which the original petition has been disposed of, the appellants have filed ¢
these appeals.

4. At this stage itself it may be noted that the first respondent, the original
applicant before the NGT has been served in all the cases and has not appeared
in these cases. In the circumstances, the appeals have been heard and decided,
by taking into consideration, the submissions of the learned counsel appearing
for the appellants herein. d

5. The learned Solicitor General appearing for the appellants in CA
No. 3856 of 2022 at the outset submitted that the proceedings of the NGT
are judicial proceedings and compliance of principles of natural justice is a
hallmark of all judicial proceedings. That in the instant case, while the NGT was
well within its powers to constitute an Expert Committee and to seek a report
with regard to the alleged violations complained of by the first respondent
herein, on receipt of the said report, it was necessary that the alleged violators
were given an opportunity to object to the said report and after consideration
of the objections, the NGT ought to have passed a considered order and issued
only those directions which were appropriate having regard to the facts of each
industry that was made a respondent before the NGT.

6. He further submitted that Section 19(1) of the National Green Tribunal
Act, 2010 (hereinafter referred to as “the Act” for the sake of convenience) f
categorically states that the Tribunal, though not bound by the procedure laid
down by the Civil Procedure Code, 1908, shall nevertheless be guided by the
principles of natural justice.

7. According to the learned Solicitor General in the instant case, there has
been gross violation of the principles of national justice on two counts: firstly,
the report of the Committee constituted by the NGT and the recommendations g
made by the said Committee could not be objected to by the appellant(s)
herein as there was hardly any time given to the appellants to even peruse the
same. In this regard, he drew our attention to the fact that the report and the
recommendations of the Committee constituted by the NGT were put up on the
website of the NGT on 15-1-2022 and three days thereafter i.e. on 18-1-2022
the impugned directions! have been issued. Secondly, he submitted that the fact p,

1 Ashwani Kumar Dubey v. Union of India, 2022 SCC OnLine NGT 120
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that in such a short span of time the matters were considered and disposed of by
the NGT, in the absence of there being objections filed by the appellants herein
nor having heard the appellants herein, would also imply that there has been no
consideration by the NGT of the pros and cons vis-a-vis the recommendations
made by the Expert Committee and as to whether the directions issued were
appropriate to the case of each of the appellant(s) herein or not.

8. It was submitted that had the appellants herein had an opportunity
of filing their objections to the recommendations made by the Committee
constituted by the NGT and had the appellants been heard in the matter,
possibly appropriate directions could have been issued as against the
appellant(s) herein.

9. In conclusion, the learned Solicitor General submitted that the impugned
order! may be set aside and the matter may be remanded to the NGT for re-
consideration of the entire case of the first respondent herein in compliance
with the principles of natural justice, that is, firstly by giving an opportunity
to the appellants herein to file their objections, if any, to the recommendations
of the Committee constituted by the NGT and secondly, by giving a further
opportunity of hearing to the appellants herein. In this regard, the learned
Solicitor General relied upon a decision of this Court in Sanghar Zuber Ismail
v. Union of India’ .

10. The learned Senior Counsel Mr Sanjay Jain and Mr Nazki adopted
the submissions of the learned Solicitor General and also contended that the
manner in which the original petition has been disposed of by the NGT in these
cases was in gross violation of the principles of natural justice. In this regard,
reliance is also placed on another decision of this Court in Kantha Vibhag Yuva
Koli Samaj Parivartan Trust v. State of GujaratS.

11. The other learned counsel who have appeared, brought to our notice
that in the instant case, there were two reports filed and therefore, it was all the
more necessary that the said reports had to be considered in order to examine as
to whether there were contradictions in them and were in accordance with law.

12. The learned ASG appearing for Respondent 2 as well as other the
learned counsel for private respondents also supported the arguments of the
learned Solicitor General.

13. We find substance in the submissions made by the learned Solicitor
General, the learned Senior Counsel and the learned counsel for the respective
parties.

14. As already noted, the first respondent is the contesting respondent
herein who has been served and has failed to appear in these cases.

15. The directions issued by the NGT have been extracted above. The
aforesaid directions are in light of the recommendations made by the Expert
Committee vide two reports submitted to the NGT. It is noted that the NGT
has extracted the report/s as well as the recommendations at paras 14 to 16 of

1 Ashwani Kumar Dubey v. Union of India, 2022 SCC OnLine NGT 120
7 (2021) 17 SCC 827 : 2021 SCC OnLine SC 669
8 (2023) 13 SCC 525 : 2022 SCC OnLine SC 120
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the impugned order! and has observed as under: (Ashwani Kumar Dubey case,
SCC OnLine NGT)

“14. Points for determination are remedial action against pollution due
to failure to scientifically manage and utilise the fly ash, accountability for
damage due to breach of Rihand reservoir and due to breach of ash pond,
resulting in deaths and injuries and damage to the crops and environment.
As already mentioned, legacy fly ash is 1670.602 million tonnes as on
31-12-2021 which has potential for serious damage to the environment as
shown by incidents of dyke breaches contaminating sources of water and
air pollution making industrial areas critically polluted. Air control devices
are not installed in many TPPs. There are incidents of deaths, injuries and
loss of flora and fauna.

15. We have considered the data furnished in the reports furnished in
pursuance of earlier orders of this Tribunal dated 4-11-2020 in Shanranu
Sharma v. Union of India®, 14-7-2020 in Ashwani Kumar Dubey v.
Union of India®® and 29-6-2020 in OA No. 148 of 2020, including the
recommendations for remedial action. The compliance status as projected
in the reports of the Joint Committees/Oversight Committees shows huge
gap in storing, handling, management and utilisation of fly ash and
consequential continuing damage to the environment and public health.
Such huge gaps are patent from the recommendations part in the reports.
Deficiencies noted in respect of some individual TPPs appear to be of
representative nature and may exist in almost all TPPs, unless shown
otherwise on the ground and not in the form of self-serving denial. In the
light of the said recommendations, further remedial action needs to be taken
to enforce the principle of sustainable development under Section 20 of the
NGT Act. The recommendations are reproduced below:

‘M/s NTPC Limited Shakti Nagar Sonbhadra:

Recommendations of the Committee
s * %

M/s NTPC Limited Rihand Super Thermal Power (power plant)
Recommendations of the Committee

kS K b
M/s Anpara Thermal Power Plant (power plant)
Recommendations of the Committee

* 3k *
M/s Anpara ‘C’ Lanco Thermal Power Station
Recommendations of the Committee

ES ES £
M/s Renusagar Thermal Power Plant
Recommendations of the Committee

1 Ashwani Kumar Dubey v. Union of India, 2022 SCC OnLine NGT 120
9 2020 SCC OnLine NGT 3014
9a 2020 SCC OnLine NGT 2627
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* *k *

M/s Obra Thermal Power Station (power plant)
Recommendations of the Committee
*® K *

Coal Mines of M/s Northern Coalfields Limited (“NCL"”)

1. NCL Dudhichuwa Project, Sonbhadra
Recommendations of the Committee

* * K
2. NCL Bina Project, Bina, Sonbhadra
Recommendations of the Committee

* * %*
3. NCL Krishna Shila Project

Recommendations of the Committee
ES *® %

4. M/s NCL Kakri Project, Sonbhadra

Recommendations of the Committee

5. NCL Khadia Project Sonbhadra

Recommendations of the Committee
Aluminium Smelter: M/s HINDALCO Industries Ltd.,
Renukoot, Sonbhadra
Recommendations of the Committee

k% 3k *

M/s Grasim Industries Limited Chemical Division,
Renukoot, Sonbhadra
Recommendations of the Committee

Ed kS ES
M/s Birla Carbon India Pvt. Ltd., Renukoot,
Sonbhadra
Recommendations of the Committee

kS %k ES

Stone Crusher
Recommendations of the Committee
E sk %

A. Thermal Power Plants (“TPPs’”’) and Industries
B. Coal Mines of M/s Northern Coalfields Limited (“NCL”)
C. Stone Crushers Recommendations’
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16. From the above, it is seen that there is a long way to go for
protecting environment and public health. The failures of the TPPs are
alarming. We find no reason not to accept all the recommendations and to
direct remedial action. Thus, all recommendations are accepted and further
remedial action is directed to be taken by the statutory regulators which
also be overseen by the Joint Committees of CPCB, State PCB and the
jurisdictional District Magistrates, with CPCB and State PCBs being nodal
agencies. Quarterly reports may now be filed with the MoEF&CC to be

considered by the Coordinating Committee being hereby constituted.”

16. In other words, the NGT has simply accepted the recommendations as
remedial action suggested by the Committee but the same is in the absence of
there being objections filed by the appellants herein who were the respondents
before the NGT and without giving any hearing to them and against whom
directions impugned in these cases have been passed by the NGT. We find that
the procedure adopted by the NGT is an instance of violation of the principles

of natural justice. Section 19(1) of the NGT Act, 2010 reads as under:

“19. Procedure and powers of Tribunal.—(1) The Tribunal shall not be
bound by the procedure laid down by the Civil Procedure Code, 1908 (5 of

1908) but shall be guided by the principles of natural justice.”

17. At this stage, we may also observe that the recommendations made by
an Expert Committee are not binding on the NGT, they are only by way of

assistance to enable the NGT to arrive at a correct decision in the matter.

18. In this regard reliance may be placed on paras 6 and 7 of the judgment

of this Court in Sanghar Zuber Ismail’ wherein it has been stated as under:

“6. Having regard to the nature of its appellate power, the NGT has
to apply its mind to the substantive grounds of challenge. The NGT has
merely based its conclusion on the statement which has been made by the
project proponent and has not conducted an independent appraisal of the

grounds of challenge.

7. ... the NGT has not dealt with the substantive grounds of challenge
in the exercise of its appellate jurisdiction. Constitution of an expert
committee does not absolve the NGT of its duty to adjudicate. The
adjudicatory function of the NGT cannot be assigned to committees, even
expert committees. The decision has to be that of the NGT. The NGT
has been constituted as an expert adjudicatory authority under an Act of
Parliament. The discharge of its functions cannot be obviated by tasking

committees to carry out a function which vests in the tribunal.”

7 Sanghar Zuber Ismail v. Union of India, (2021) 17 SCC 827 : 2021 SCC OnLine SC 669
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19. Furthermore, in Kantha Vibhag8, this Court had criticised the practice

of delegation of core adjudication to the Joint Committee: (SCC paras 17-20
& 22)

“17. It is first important to differentiate Expert Committees which are
set by the courts/tribunals from those set up by the Government in exercise
of executive powers or under a particular statute. The latter are set up due
to their technical expertise in a given area, and their reports are, subject
to judicially observed restraints, open to judicial review before the courts
when decisions are taken solely based upon them. The precedents of this
Court unanimously note that courts should be circumspect in rejecting
the opinion of these committees, unless they find their decision to be
manifestly arbitrary or mala fide32. On the other hand, courts/tribunals
themselves set up Expert Committees on occasion. These committees are
set up because the fact-finding exercise in many matters can be complex,
technical and time-consuming, and may often require the committees to
conduct field visits. These committees are set up with specific terms of
reference outlining their mandate, and their reports have to conform to
the mandate. Once these committees submit their final reports to the
court/tribunal, it is open to the parties to object to them, which is then
adjudicated upon. The role of these Expert Committees does not substitute
the adjudicatory role of the court or tribunal. The role of an Expert
Committee appointed by an adjudicatory forum is only to assist it in the
exercise of adjudicatory functions by providing them better data and factual
clarity, which is also open to challenge by all parties concerned. Allowing
for objections to be raised and considered makes the process fair and
participatory for all stakeholders.

18. Section 14 and Section 15 entrust adjudicatory functions to the
NGT. The NGT is a specialised body comprising of judicial and expert
members. Judicial members bring to bear their experience in adjudicating
cases. On the other hand, expert members bring into the decision-making
process scientific knowledge on issues concerning the environment. In
Hanuman Laxman Aroskar v. Union of India'®, a two-Judge Bench of
this Court noted that the NGT is an expert adjudicatory body on the
environment.

19. The Court held: (Hanuman Laxman Aroskar case'9, SCC
pp- 458-59, paras 133-34)

*133. The NGT Act provides for the constitution of a tribunal
consisting both of judicial and expert members. The mix of judicial
and technical members envisaged by the statute is for the reason

8 Kantha Vibhag Yuva Koli Samaj Parivartan Trust v. State of Gujarat, (2023) 13 SCC 525 : 2022

SCC OnLine SC 120

8a Per Dr D.Y. Chandrachud, J—Basavaiah v. H.L. Ramesh, (2010) 8 SCC 372 : (2010) 2 SCC

(L&S) 640 (in relation to appointment in an academic institution); State of Kerala v. RDS Project
Lid., (2020) 9 SCC 108 (in relation to safety of a flyover project)

10 (2019) 15 SCC 401
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that the Tribunal is called upon to consider questions which involve
the application and assessment of science and its interface with the
environment. ...

134. NGT is an expert adjudicatory body on the environment.’

The NGT does not have a dearth of “expertise’” when it comes to the issues
of environment.

20. Section 15 empowers the NGT to award compensation to the
victims of pollution and for environmental damage, to provide for
restitution of property which has been damaged and for the restitution of
the environment. The NGT cannot abdicate its jurisdiction by entrusting
these core adjudicatory functions to administrative Expert Committees.
Expert Committees may be appointed to assist the NGT in the performance
of its task and as an adjunct to its fact-finding role. But adjudication
under the statute is entrusted to the NGT and cannot be delegated to the
administrative authorities. Adjudicatory functions assigned to the courts
and tribunals cannot be hived off to administrative committees. ...

3k E *

22. The NGT has in the present case abdicated its jurisdiction and
entrusted judicial functions to an administrative Expert Committee. An
Expert Committee may be able to assist the NGT, for instance, by carrying
out a fact-finding exercise, but the adjudication has to be by the NGT.
This is not a delegable function. Thus, the order impugned in the appeal
cannot be sustained. The consequence of the impugned order is to efface the
meticulous exercise which was carried out by the earlier Benches. Valuable
time has been lost in the meantime and crucial issues pertaining to the
environment in the present case have been placed on the back-burner.”

20. In a recent landmark decision, Madhyamam Broadcasting Ltd. v. Union

of India'l, the principles of natural justice have been crystallised in the words
of Hon’ble Dr Dhananjaya Y. Chandrachud, C.J. as under: (SCC para 55)

“55. ... 55.2. ...The facet of audi alteram partem encompasses the
components of notice, contents of the notice, reports of inquiry, and
materials that are available for perusal. While situational modifications are
permissible, the rules of natural justice cannot be modified to suit the needs
of the situation to such an extent that the core of the principle is abrogated
because it is the core that infuses procedural reasonableness.”

21. A reading of the above, clearly indicates that the NGT is a judicial

body and therefore exercises adjudicatory function. The very nature of an
adjudicatory function would carry with it the requirement that principles of
natural justice are complied with, particularly when there is an adversarial
system of hearing of the cases before the Tribunal or for that matter before the
Courts in India. The NGT though is a special adjudicatory body constituted
by an Act of Parliament, nevertheless, the discharge of its function must be in
accordance with law which would also include compliance with the principles
of natural justice as envisaged in Section 19(1) of the Act.

11 (2023) 13 SCC 401 : 2023 SCC OnLine SC 366
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22. In this context, it would be useful to refer to what is known as the
“official notice” doctrine, which is a device used in administrative procedure.
Although an authority can rely upon materials familiar to it in its expert capacity
without the need formally to introduce them in evidence, nevertheless, the
parties ought to be informed of materials so noticed and be given an opportunity
to explain or rebut them. The data on which an authority is acting must be
apprised to the party against whom the data is to be used as such a party would
then have an opportunity not only to refute it but also supplement, explain or
give a different perspective to the facts upon which the authority relies. This has
been explained by Schwartz in his work on Administrative Law. The aforesaid
doctrine applies with greater force to a judicial/adjudicatory body.

23. Therefore, applying the aforesaid principle to the cases that come up
before the NGT, if the NGT intends to rely upon an Expert Committee report
or any other relevant material that comes to its knowledge, it should disclose
in advance to the party so as to give an opportunity for discussion and rebuttal.
Thus, factual information which comes to the knowledge of NGT on the basis
of the report of the Committee constituted by it, if to be relied upon by the
NGT, then, the same must be disclosed to the parties for their response and
a reasonable opportunity must be afforded to present their observations or
comments on such a report to the Tribunal.

24. It is needless to observe that the experts’ opinion is only by way of
assistance in arriving at a final conclusion. But we find that in the instant case
the report of the Expert Committee as well as the recommendations have been
made the basis of the directions and such an approach is improper.

25. We have perused the impugned order! of the NGT and particularly para
“16” which has been extracted above. It is apparent that the appellant(s) herein
who were respondents before the NGT were not given an opportunity to file
their objections to the recommendations made by the Committee constituted
by the NGT which is apparent by the fact that the recommendations were
uploaded on 15-1-2022 and the final order! of the NGT was passed three days
later on i.e. 18-1-2022. Thus, this is a clear case of there being non-compliance
with the principles of natural justice. On the said ground alone the impugned
order! is set aside, the matter is remanded to the NGT for re-consideration from
the stage of the recommendations filed by the Expert Committee constituted
by the NGT. The appellant(s) herein are permitted to file their objections, if
they are so advised. The NGT shall consider the objections, if any, filed to the
recommendations and thereafter dispose of the applications in accordance with
law and after giving a reasonable opportunity to all parties.

26. The appeals are allowed and disposed of in the aforesaid terms. Pending
application(s), if any, shall stand disposed of.

| Ashwani Kumar Dubey v. Union of India, 2022 SCC OnLine NGT 120
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In the Supreme Court of India
(BEFORE B.R. GAVAI AND K.V. VISWANATHAN, 11.)

Civil Appeal Nos. 1711-1712 of 2021
Grasim Industries Limited ... Appellant(s);

Versus
State of Madhya Pradesh and Another
Respondent(s).

With
Civil Appeal No. 5158 of 2021

Civil Appeal Nos. 1711-1712 of 2021 and Civil Appeal No. 5158 of
2021

Decided on November 27, 2024

Advocates who appeared in this case :

For Appellant(s) Mr. Neeraj Kishan Kaul, Sr. Adv.

Mr. Rajat Jariwal, Adv.

Ms. Prerna Singh, Adv.

Mr. S. Abhishek Iyer, Adv.

Ms. Nishtha Kumar, Adv.

Mr. Gaurav Sharma, Adv.

Ms. Shatakshi Tripathi, Adv.

Mr. Dev Chand, Adv.

For M/s. Trilegal

Mr. R. Basant, Sr. Adv.

Mr. Manish Nair, Adv.

Mr. T. G. Narayanan Nair, AOR

Mr. Raunak Arora, Adv.

Mr. Naman Vashishta, Adv.

Ms. Samyuktha H Nair, Adv.

For Respondent(s) Mr. Raghav Sharma, Adv.

Mr. Salvador Santosh Rebello, AOR

Mr. Jaskirat Pal Singh, Adv.

Ms. Kritika, Adv.

Mr. Pranjal Pandey, Adv.

Mr. Rahul Pratap, AOR
The Judgment of the Court was delivered by

B.R. GAVAI J.:—
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CIVIL APPEAL NO(S). 1711-1712/2021

1. These appeals challenge the order dated 07.04.2021 passed by
the National Green Tribunal (NGT), vide which the NGT has held that
the appellant had committed a violation of the provisions of
Environment Protection Act. The Court found that the appellant had
failed to install the online flow meter in CS2 stacks to quantify the CS2
emissions. It also found that the acid produced which is a by-product of
the process employed by the appellant was hazardous to the
environment. The NGT, therefore, on different counts imposed penalty
of Rs. 75,00,000/- each.

2. We have heard Shri Neeraj Kishan Kaul, learned senior counsel for
the appellant and Shri Raghav Sharma, learned counsel appearing for
Respondent No. 1/State of Madhya Pradesh through Madhya Pradesh
Pollution Control Board and Shri Rahul Pratap, learned counsel
appearing for Respondent No. 2.

3. Though, Shri Neeraj Kishan Kaul, learned Senior Counsel, submits
that there is no violation as found by the learned NGT, we find that the
present appeals deserve to be allowed on the following short ground.

4. After the NGT entertained the O.A. on the basis of the letter
addressed by Respondent No. 1, it initially directed the plant of the
appellant to be examined by the State Pollution Control Board. After the
receipt of the report of the State Pollution Control Board, the Court
appointed a Joint Committee to give its report. The said Joint
Committee made certain recommendations and the NGT passed the
impugned order on the basis of the said recommendations.

5. The material placed on record would also reveal that the appellant
herein was not made a party to the proceedings before the learned NGT
or before the Joint Committee. Though an application for impleadment
was filed by the appellant, the same was rejected by the learned NGT.

6. It further appears that even the Joint Committee appointed by the
NGT neither gave any notice to the appellant nor an opportunity was
given of being heard. Though, this objection was specifically taken by
the appellant, the NGT observed “We asked the learned Counsel
whether the stand of the unit is that the violations found never existed
or whether they existed but have been remedied. His answer is later. It
is patent that there were violations”.

7. It is thus clear that the procedure followed by the learned NGT
was totally unknown to the settled principles of natural justice.

8. Neither was any notice given by the Joint Committee before
giving an adverse report against the appellant nor the NGT permitted
impleadment of the appellant as a party respondent. As a matter of
fact, the NGT could not have proceeded further with the matter even at
the initial stage without impleading the appellant herein as a party

.ﬁLA
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respondent. The approach adopted by the NGT clearly smacks of
condemning a person unheard. A reliance in this respect should be
placed on the judgment of this Court in the case of Municipal

Corporation of Greater Mumbai v. Ankita Sinha2.

9. Another glaring error that has been committed by the NGT is that
it has based its decision only on the basis of the report of the Joint
Committee. The NGT is a tribunal constituted under the National Green
Tribunal Act of 2010. A tribunal is required to arrive at its decision by
fully considering the facts and circumstances of the case before it. It
cannot outsource an opinion and base its decision on such an opinion. A
reliance in this respect should be placed on the judgment of this Court
in Kantha Vibhag Yuva Koli Samaj Parivartan Trust v. State of Gujaratg.

10. In that view of the matter, the impugned orders are not
sustainable, the same are quashed and set aside and the matters are
remitted back to the learned NGT for considering the matters afresh.

11. Needless to state that if the NGT decides to proceed further on
the basis of the complaint of Respondent No. 1, it shall not do so unless
the appellant herein is impleaded as a party respondent.

12. With these observations and directions, the appeals are allowed.

13. Pending application(s), if any, shall stand disposed of.

CIVIL APPEAL NO. 5158 OF 2021

1. The facts in the present case are almost similar or rather more
glaring than the facts in Civil Appeal Nos. 1711-1712 of 2021. In the
present appeals the complainant (Respondent No. 2 herein) had not
even mentioned the name of the present appellant. However, the
learned National Green Tribunal (NGT) on the basis of the Report of the
Joint Committee imposed penalty of Rs. 82.2 Lacs and Rs. 75.6 Lacs for
violation of environment laws on two counts.

2. In the appeal arising out of the same common order we have
found that the approach of the NGT in deciding the matter without
impleading an affected party and passing its decision on an outsourced
opinion of the experts is not permissible on the ground of violation of
principle of natural justice.

3. In that view of the matter, we are inclined to allow this appeal.

4. The impugned order is quashed and set aside and the matter is
remitted back to the learned NGT for considering the matter afresh.

5. The appeal is accordingly allowed.

6. Pending application(s), if any, shall stand disposed of.

' (2022) 13 SCC 401 : 2021 INSC 624

2 2022 SCC OnLine SC 120 : 2022 INSC 79
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CENTRAL POLLUTION CONTROL BOARD

DELHI 110 032

B-13011/1/2019-20/AQM 1% %“ 9~ \\) % January 07, 2020

OFFICE MEMORANDUM

Sub: Guidelines for Setting Up of New Petrol Pumps in Compliance of Hon'ble NGT order
dated January 18, 2019 in OA No. 86/2019: Gyanprakhash@ Pappu Singh vs Gol & Ors

-regarding.

Hon'ble National Green Tribunal, vide order dated January 18, 2019 in OA No.
86/2019: Gyanprakhash@ Pappu Singh vs Gol & Ors directed Central Pollution:
Control Board and MoPNG to look into the issue of setting up of large number of petrol
pumps in the country and directed that appropriate guidelines be issued by the Central
Pollution Control Board in exercise of statutory power.

An Expert Committee comprising of members from [IT Kanpur, NEERI, IIP,
TERI, MoPNG and CPCB was constituted to frame Guidelines for setting up of new
Petrol Pumps including siting criteria and pollution prevention and control measures

The guidelines were ptaced in public domain and
comments/suggestions/objections were invited from public and concern stakeholder
and these were reviewed and guideline have been finalised.

The final Guidelines prepared by Expert Committee are hereby circulated for
implementation by concerned stakeholders. These guidelines are hereby issued with

the approval of the Competent Authority. _

e, TSR
(V.K. Shukla)
Additional Director, AQM Div.

Encl.: As Above /MS/

e N A
To. Q—t%m /L\\‘/")
1. As per List Enclosed }o"}'\"\
Copy to:

1. Joint Secretary
CP Division
Ministry of Environment, Forest and Climate Change

Indira Paryavaran Bhavan,
Jorbagh Road, New Delhi — 110 003

2. PStoCCB

,L/\Vpsmms
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GUIDELINES FOR SETTING UP OF NEW PETROL PUMPS

A. Containment and treatment of spillages from fuel filling operations at
petrol pumps:

1. Petrol pumps located in areas with high groundwater table i.e. groundwater
levels less than 04 meters shall have secondary containment by way of double
walled tanks or concrete protection walls so as to minimize groundwater and
soil contamination. It shall be the responsibility of OMC to properly get
measured groundwater level at the site of proposed petrol pump and ensure
implementation of these adequate protection measures for such sites. Detalls

of measures taken by Oil Marketing Company shall be placed in public domain
and in case of contradictory view, view of State/ Central Ground Water Board/

Authority wili prevail.

2. All new retail outlets shall have underground tanks/ above ground tan.k and its
ancillary components such as pipes, flexible connectors, pumps, fittings etc.
protected from leaks due to corrosion by adopting materials (HDPE/ Mild Steel

etc.) with required protective coating, as applicable, duly approved by PESO.

. Any major leakage/ spillage of Petrol, Diesel, Lube Oil (more than 1 barrel- 1‘65
litres) occurs at fueling station, concerned OMC shall report to State Pollution
Control Board, PESO and District Administration under intimation to CPCB

within 24 hours of occurrence.

Operation of concerned underground storage tank (UST) and its ancillary
components shall be stopped immediately and not be resumed till corrective
measures to contain and stop leakage/ spillages are implemented to the

satisfaction of PESO and concerned SPCB.

OMCs will be held liable for Environmental Compensation (imposed by
SPCBs/PCCs) and assessment of environmental damage (depending on
extent of contamination in soil and groundwater) and site remediation.
Consultant/ Expert agency appointed by OMCs for damage assessment and
site remediation shall have minimum national/ international experience of 5
years in this field. Various approved methods shall be considered for cleaning

underground contaminants.

4. All DUs shall have Auto Cut off Nozzles which shuts dispensation of fuel if its
level in customer fuel tank reaches full capacity.

5 Brgakaways to be installed for all the hoses of dispensing units to reduce
splll.age in the event of customer vehicles moves away with nozzte still in the
fueling position.

Vo
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) . : . installed with shear
7. In pressurized dispensation, all dispensing units shall be ;nccidenta| knocking
valves to cut the fuel flow from pipe line immediately upon
of dispensing units from its position.
. : s (STPs) are to installed
8. In pressurized system all Submersible Turbine Pump TPs shall stop
with line leak detectors and in the event of pipeline leaks STPs
pumping fuel from underground tanks.
. ; i er
9. Emergency stop button switch shall be provided on the Multi-Product Dispens
(MPD) to stop the dispensation in case of emergency.
10. Automation system shall be installed at all new retail outlets to alert in case of
tank leak by way of auto gauging system approved by PESO.
11.All Retail Outlets shall provide overfill alarm through automation.
12.Measures for spill containment in fill point chambers and forecourt area shall be
implemented as prescribed by PESO.
B. Check on leakages (Leakage Detection System) from underground
storage tanks so as to prevent groundwater and soil contamination: ~

1. All new retail outlets will have automation system installed which will
provide reports on volume balance after every day operation and records

shall be maintained.

2. Manual gauging shall be done once in a month and compare the same with
Automatic Tank Gauging for accuracy.

3. Daily MS and HSD loss shall not exceed MoPNG prescribed limits. In case
of leakage beyond such limits, matter shall be got analyzed by OMCs and
further action shall be taken for ascertaining the reasons of losses. In case N
of leakage resulting in soil / groundwater contamination:

a. Concerned OMC shall report to State Pollution Control Board, PESO
and District Administration under intimation to CPCB within 24 hours of
occurrence. Operation of such underground storage tank (UST) and its
ancillary components shall be stopped immediately.

b. Fuel shall be removed immediately from underground storage tank to
prevent further release to environment. Measures to prevent explosion
due to vapors released due to leakage as recommended by PESO shall

be implemented immediately.

(TRUE/COPY)
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approved methods shall be considered for cleaning underground
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d. Operation of Underground tank and its ancillary components shall not
be resumed till corrective measures to contain and stop leakages are
implemented to the satisfaction of PESO and concerned SPCB.

4. All underground tanks and pipelines shall be subjected to test for leaks
every 7 years.

C. Policy towards Treatment and disposal of sludge removed from
underground tanks during cleaning:

Sludge shall be collected, stored and disposed as per Rule 8 of Hazardous Waste

(Management and Transboundary) Rules, 2016 and amendments thereof and

records shall be maintained.

D. Installation, Operation and maintenance of Vapour Recovery System:

All new retail outlets set up with sale potential of 300KL MS per month and
setting up in cities with population more than 1 lakh will be provided with
VRS. VRS should be functional by the time of sale of MS touch 300 KL. In
case of failure of installation of VRS, Environment Compensation will be
levied by SPCBs/ PCCs equivalent to the cost of VRS and this will further
increase proportionate to the period of non-compliance.

1.

Any new retail outlet set up in cities having population more than 10 lakh
and having sale potential of 100 KL MS per month will be provided with VRS.
VRS should be installed within a period 03 months from the day of sale of
MS touch 100 KL. In case of failure of installation of VRS, Environment
Compensation will be levied by SPCBs/ PCCs equivalent to the cost of VRS
and this will further increase proportionate to the period of non-compliance.

in case of Stage Il VRS, nozzle shall be provided with flexible cover flap or
other altesnative system for proper covering of filling tank and therefore

proper recovery of vapors.

OMCs are responsible for maintaining installed VRS. They have to maintain
periodic inspections for A/L regulator as prescribed by Legal Metrology.

Proper record shall be maintained.
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MS shall be stopped from the fueling station. Proper recor

VRS shall be maintained.

Work zone monitoring for Total VOC and Benzene shall be conducted by
OMCs for petrol pumps selling more than 300 KL/ month and more thaﬁ 10
lakh population (in first phase) by E(P)Act, 1986 approved labs once in a
year to check compliance with OSHA norms (Time-Weighted Average) and
report shall be submitted to SPCB. In addition, pilot study shall be conducted
by OMCs through expert institutions for online monitoring of VOCs.

E. Ground water and soil quality monitoring within petrol pump selling more
than 300 KL/ month and more than 10 lakh population shall be conducted
by OMCs once in two years through E(P)Act, 1986 approved labs for the
following parameters from the nearest source and report submitted to

SPCB:

Permissible Limit

- T Permissible Limit

| Sr.No. | Parameter

|

||

' 1. | Total petroleum hydrocarbons | 600pg/l

2. %B'.FVEX_ - i.  Benzene- 950ug/I

ii.  Toluene- 300ug/l
|I iii.  Xylenes-

| | a. o-xylene- 350ug/l
| b. m & p- xylene- 200ug!/!
I —=" S
=3 r\ Ethanol 1400 ug/l
f“ 4. ’*/ Methyl Tertiary Butyl Ether l'13“9/1
‘ l
|
s PAH T =
| ] PAH 0.0001pg/l
| |
e

Enf S :
orcement agencies Including SPCB can collect samples in and around petrol

pump to check contamination.
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I. Measures for protection of Worker’'s Health

1. All workers engaged at retail outlets may be covered under ESI, OMC

dealers shall implement the personal protective equipment (PPE) as per
labor laws.

2. 1EC (Information Education Communication) activities should be organized

by OMC dealers for workers at regular intervals in order to sensilize them
about harmful impacts of VOC emissions.

G. Audit of all protection measures and monitoring system implemented at
petrol pumps:

PESO shall conduct audit of tanks and fuel equipment including pipes, overfill
protection equipment and alarm system on annual basis and maintain records.

H. Siting criteria of Retail Outlets:

In case of siting criteria for petrol pumps new Retail Outlets shall not be located
within a radiaf distance of 50 meters (from fill point/ dispensing units/ vent pipe
whichever is nearest) from schools, hospitals (10 beds and above) and
residential areas designated as per local laws. In case of constraints in
providing 50 meters distance, the retail outlet shall implement additional safety
measures as prescribed by PESO. In no case the distance between new retalil
outlet from schools, hospitals (10 beds and above) and residential area

designated as per local laws shall be less than 30 meters. No high tension line
shali pass over the retail outlet.

These guidelines are supplementary to all existing relevant Rules, Guidelines,
Orders etc.

/-
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CENTRAL POLLUTION CONTROL BOARD
DELHI 110032
B-13011/1/2020-21/AQM January 29, 2021
OFFICE MEMORANDUM

Sub: Clarification with regard to cut-off date for applicability of siting criteria referred

in Guidelines for Setting Up of New Petrol Pumps dated 07.01.2020

This is in reference to guidelines issued by CPCRB on 07.01.2020 for setting up of new petrol

pumps indicating the siting criteria to be got implemented for new Retail Outlets.

References/cases have been received with regard to applicability of CPCB siting criteria dated
07.01.2020, in case of Retail Outlets where Letter of Intents (Lols) have been issued or
applications have been made for obtaining NOC or prior clearance/ initial approval has been

obtained from PESO.

In this regard, it is clarified that the siting criteria for new Retail Outlets is to be complied with
in cases where construction of Retail Outlets by Oil Marketing Companies commenced on or
after 07.01.2020. In other words, the siting criteria will not apply 1o those cases where PESO
prior clearance/ initial approval has been obtained and subsequently construction has been

started by the OMC before 07.01.2020.

This is issued with the approval of Competent Authority.

@\"',/’
/
(P. K. Gupta)
Additional Director and Head
AQM division

To:
1. All SPCBs/PCCs -  With a request to circulate to Commissioner of civil supplies or
(As per list other similar authorities who look afier issues related to fuel
enclosed) Retail Outlets at State level and District Collectors.

2. Ministry of Petroleum And Natural Gas
Joint Secretary (Marketing)
Ministry of Petroleum and Natural Gas, Govt. of India

Shastri Bhavan,
New Delhi — 110001

13
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. Hda e Frean e

——% CENTRAL POLLUTION CONTROL BOARD
' Uaferul, o9 T Ferarg UREds HAed SRd TER
S MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE GOVT. OF INDIA
B-13011/1/2019-20/AQM August 16, 2021

OFFICE MEMORANDUM

Sub: Addendum to the Guidelines for Setting Up of New Petrol Pumps issued on
January 07, 2020 -regarding.

CPCB in compliance of the Hon’ble National Green Tribunal order dated January 18,
2019 in O.A. No. 86/2019: Gyanprakhash @ Pappu Singh Vs Uol & Ors. issued
guidelines for Setting Up of New Petrol Pumps vide O.M. No. B-13011/1/2019-
20/AQM/10809 dated January 07, 2020.

Hon’ble NGT vide further orders dated 23.07.2020 and 09.10.2020, in the matter of
Suresh Mandaloi Vs. State of M.P & Ors. (O.A. No. 61 of 2019 (CZ)), directed
MoEF&CC and CPCB to submit a report with regard to the minimum distance from
water bodies to the pe']trol pump.

The matter was referred to the Expert Committee and the draft guidelines for
implementation in case of petrol pumps near water bodies were prepared. The
guidelines also specify the groundwater and soil sampling protocol, frequency of
sample collection and the prescribed parameters and screening values to be
adopted. The same monitoring protocol and parameters/ values (except for
monitoring frequency) need to be adopted for petrol pumps covered under the
guidelines dated January 07, 2020.

These draft guidelines were placed in public domain for seeking
comments/suggestions from public and concerned stakeholders. These were
reviewed by the Expert Committee and the guidelines have been finalised and are
hereby issued as addendum to the earlier CPCB Guidelines dated January 07, 2020
for implementation by concerned stakeholders.

This issues with the approval of the Competent Authority.

(P.%

Additional Director& Divisional Head

AQM Div.
Encl.: As Above
To
1. All SPCBs/ PCCs with a request to circulate to Commissioner of civil

supplies or other similar authorities who look after
issues related to petrol pumps at State/ UT level
and District Collectors/ Commissioners /Deputly
Commissioners.

(As per list enclosed)

"qfEer e gal A AR, fReed- 110032
Parivesh Bhawan, East Arjun Nagar, Delhi-110032
{(W/Tel 1 43102030, 22305792, WZ/Website : www.cpcb.nic.in
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ADDENDUM TO GUIDELINES FOR SETTING UP OF NEW PETROL PUMPS

The Hon’ble NGT vide orders dated 23.07.2020 and 09.10.2020, in the matter of
Suresh Mandaloi Vs. State of M. P. & Ors. (O.A. No. 61 of 2019 (C2)), directed
MoEF&CC and CPCB to submit a report with regard to the minimum distance from

water bodies to the petrol pump.

The matter was subsequently referred to the Expert Committee constituted by
CPCB earlier in the matter of guidelines for setting up of new petrol pumps and the
following addendum guidelines (to guidelines dated 07.01.2020) have been finalised

for implementation in case of petrol pumps near water bodies:

a) All the surface water bodies irrespective of utility shall be protected from any
possible contamination. These include lakes, ponds, streams, rivers, wetlands,
canals and creeks, as per revenue records. Retail Outlets shall not be located
within a distance of 50 meters from the nearest point of water bodies. In case of
streams and rivers, the distance shall be considered from floodway. In case
floodway is not defined, the distance shall be considered from firm banks/ edge of
river. The siting criterion is to be implemented for all new petrol pumps where

construction by OMCs starts post the issuance of these guidelines.

b) Retail outiets coming within 50 meter to 100 meter from the nearest point of
surface water body shall have secondary containment by way of double walled

tanks or concrete protection walls around Underground Storage Tank (UST).

¢) Groundwater and soil quality monitoring near the premises of fuel retail outlets
shall be conducted by OMCs once a year through E (P) Act, 1986 approved labs
or labs with national/international accreditation. The monitoring shall be done for -
those Fuel Retail Outlets which are located within 100 meter from the nearest
point of surface water bodies. These shall be applicable to all petrol pumps,
regardless of the date of establishment. In case of any clarification and/or difficulty

in obtaining samples for groundwater and soil quality monitoring, OMCs may seek
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assistance of local administration/SPCB/PCC/CGWB. Protocol for soil and
groundwater monitoring is annexed as Annexure-.

d) Groundwater and soil quality monitoring shall also be conducted by OMCs before
installation of the new fuel retail outlet, for those retail outlets coming up within

100 meter from the nearest point of surface water bodies.

NOTE: These guidelines are supplementary to all existing relevant Rules,
Guidelines, Orders, Notifications such as Wetlands (Conservation and Management)
Rules, 2017, Coastal Regulation Zone (CRZ) Notification, 2011 etc. The other
measures, prescribed in CPCB guidelines for setting up of new petrol pumps dated
07.01.2020, for containment and treatment of spillages, check on leakages from
USTs, treatment and disposal of sludge removed from underground tanks during
cleaning, measures for protection of workers’ health, audit of all protection measures
and monitoring system implemented at petrol pumps, shall also apply to the fuel
retail outlets falling in the criteria specified above.

Monitoring protocol specifying the prescribed parameters and screening values
annexed with these guidelines (other than the monitoring frequency), shall also be
adopted for those retail outlets where CPCB guidelines dated 07.01.2020 are
applicable.

These guidelines shall be reviewed from time to time.

-
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Annexure-I
Protocol for monitoring quality of soil and groundwater near the premises of fuel retail
outlets
Samples of groundwater being used for drinking purposes shall be collected from at least
three different directions with reference to the retail outlet. The sampling point should be
preferably within 50m distance from the underground storage tank location at the retail outlet.

The samples shall be analysed for the following parameters:

Table 1.
Sr. No. Parameter Screening Values
1. Total petroleum hydrocarbons 0.6mg/L
(Cio -Cao)
2. BTEX i.  Benzene- 0.01mg/L
. ii.  Toluene- 0.7mg/L
iii.  Xylene-0.5mg/L
3. Methyl Tertiary Butyl Ether 13pg/l
4. Total PAH 0.0001mg/1

Further, soil sample shall be collected from a borehole within the premises of the fuel retail
outlet adjacent to the Underground Storage Tank (UST) pit. The depth of bore hole should be
up to Im below the bottom of the storage tank level. Soil samples shall be analysed for the

following parameters:

Table 2.
Sr. No. Parameter Screening Values(mg/kg)
1. Total petroleum hydrocarbons 5000
(TPH)
2 Benzene 5
3. Toluene 30
4, Xylene 50
5. Methyl Tertiary Butyl Ether 100
6. Total PAH 40

Ground water and soil quality monitoring shall be conducted by OMCs once a year through E

(P) Act, 1986 approved labs or labs with national/international accreditation and the reports

are to be submitted to SPCB. The soil monitoring shall be done in first six months while

groundwater monitoring shall be done in the next six months.
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In case of exceedance of screening by any parameter, or in case of leakage resulting in
soil/groundwater contamination, the measures/steps as prescribed in the guidelines for setting
up of petrol pumps dated 07.01.2020 shall be taken up. Assessment and remediation shall be
carried out as per the guidelines issued by MoEF&CC and CPCB.

A4
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ANNEXURE OJ-43

Item No. 02 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

M. A. No. 27/2025
In
Original Application No. 613/2023
(I.A. No. 111/2025)
Om Prakash Gupta Applicant

Versus

Gorakhpur Development Authority & Ors. Respondent(s)
Date of hearing: 21.02.2025

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Avi Tandon, Mrs. Meghna Tandon & Mr. Ami Tandon, Advocates in
M.A. No. 27/2025

ORDER
1. This M.A. has been filed by the applicant with a prayer to pass
further orders in OA No. 613/2023 and direct the Vice Chairman of the
Gorakhpur Development Authority (GDA) to approve/sanction the
Composition Plan submitted by the applicant for the Filling Station and
also issue a direction to the GDA to de-seal/re-open the seal of the

proposed retail outlet of the Filling Station/Petrol Pump.

2. The background of the case is that OA No. 613/2023 was filed
raising a grievance against the setting up of the petrol pump by the present
applicant in the flood line area of Rapti River in Rajghat, Gorakhpur, Uttar
Pradesh. The Tribunal by order dated 11.10.2023 had disposed of the OA

by constituting a Joint Committee and directing as under:-

«@

2. Having regard to the issue raised in the application, we deem it proper
to constitute a joint Committee comprising of the representative of the
Member Secretary of Uttar Pradesh State Pollution Control Board, the
representative of Secretary of Jal Shakti and District Magistrate,
Gorakhpur. The District Magistrate, Gorakhpur will act as nodal agency.
The joint Committee will carry out the spot inspection and prepare a report.

v
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In case if any violation of norms in the setting up of the petrol pump by
respondent no. 7 is found, then the copy of the report will be sent to
respondent no. 6, Bharat Petroleum Corporation Limited, who on receipt of
the report will take an appropriate decision in accordance with law by
following the principles of ‘Natural Justice’.

3. A copy of the report will also be submitted by the Committee before
the Registrar General of the Tribunal and if found necessary, the matter
will be listed for consideration before the Court.

4. The application is accordingly disposed of. ”

3. The plea of the applicant is that in terms of the direction issued by
the Tribunal, the Joint Committee had held that the proposed site for
setting up the retail outlet petrol pump is within the flood affected area,
therefore, it has been sealed. The report of the Joint Committee dated

10.04.2024 in this regard states as under:-

“gu MW@Y. fApra UTfAeRoTy IREYY & HRATET TTHEAT 25ATe 37e]o ©
TMofdoToen021.22 T&ATH 10.02.2022 b ERT TASAT AT & Hﬂﬂﬂl‘l’&ﬁﬂaaF
mema?mﬁmﬁqﬁmzomﬁmqmm
& w0 # yeldia ¥ sfoaf@a uga usy &1 T 59 &9 & Aeddid &1 39
&7 A fAdHTor Fr HegHeT A By oS TR T W e arw Ao
PTT Pl SToSToTo gRT fEATh 16032024 T Wl AT T AT ¥

3d: 3WIH & TE & [ feafaa gearfad Ugha uey & T g9 819
# A F TR TUUT FGFAAOT I ¥ IFAT TG | SWE LD
JTEAT SHIS & YHIOT X HATIA 3TaRTE HRIATE & FeX T&dd &

4, Submission of counsel for the applicant is that the applicant had
approached the High Court of Allahabad by way of Writ C No. 32309 of
2024, wherein the counsel for the GDA had taken the stand that the matter
was seized by the NGT and therefore, the applicant had a remedy to
approach it. Accordingly, the writ petition was disposed of by the Allahabad
High Court by order dated 30.09.2024 refusing to entertain the petition
and leaving it open to the petitioner/applicant herein to press the relief

before the NGT.

Vi
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S. Learned counsel for the applicant referring to the map on page 237
(174) has submitted that the distance of the proposed site for the retail
outlet from Rapti River is 579.20 meters. He further submitted that the RTI
information was sought and in the latest reply dated 18.12.2024 (Annexure
MA-27) the proposed site is not shown to be the flood affected site. He has
also submitted that a flood plain of River Rapti has not been defined and
in terms of the amended guidelines issued by the CPCB vide O.M. dated
16.08.2021, the applicant is beyond the prohibited limit. In this regard, he
has referred to Clause A of the O.M. which reads as under:-

“a) All the surface water bodies irrespective of utility shall be protected from
any possible contamination. These include lakes, ponds, streams, rivers,
wetlands, canals and creeks, as per revenue records. Retail Outlets shall not
be located within a distance of 50 meters from the nearest point of water
bodies. In case of streams and rivers, the distance shall be considered from
floodway. In case floodway is not defined, the distance shall be considered
from firm banks/edge of river. The siting criterion is to be implemented for
all new petrol pumps where construction of OMCs starts post the issuance
of these guidelines.”

6. Issue notice to the respondents for filing the response by way of
affidavit. Applicant is directed to serve the respondents and file affidavit of

service at least one week before the next hearing date.

7. List on 26.05.2025.

Prakash Shrivastava, CP

Dr. A. Senthil Vel, EM

February 21, 2025

M. A. No. 27/2025 in

Original Application No. 613/2023
(I.A. No. 111/2025)

AS..

VAs
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TRUE TRANSLATED COPY OF
ANNEXURE OJ-44

Office of Gorakhpur Development Authority, Gorakhpur.
(Case Section)

Objection Letter

Letter No. 537/Case - Section / Zone-3 /2025-26 dated 21/05/2025

To, 1. Name Applicant- Shri Omkar
Kumar Kushwaha

Shri Omkar Kumar Kushwaha, 2. Receipt No.- 43966

Son Shri Bri Kumar Kushwaha, 3. Number of words- About

Address - Mohalla Hosupur, seventy words only
P.S. - Rajghat, 4. Number of fees- Twenty five
District- Gorakhpur only

5. Date of presentation
6. Date of notice: 16-7-2025
7. Date of handover- 16-2-2025

Subject:- Regarding cancellation of composition plan application of

Bharat Petroleum Pump.
Sir,

The composition plan and other forms submitted by you

4
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along with the application dated 18.04.2024 were examined.
According to the investigation report, the petrol pump built by Shri
Omkar Kumar Kushwaha son of Shri Brij Kumar Kushwaha on
land number - 178, 179 and 180 Mauja - Hosupur Mustkil,
Gorakhpur was duly sealed on dated 09.11.2023 as per the order of
the competent officer. The land use of the construction site in
question has been given as flood affected area as per Master Plan —
2021 and in Master Plan - 2031 (Revised), the land use of the site in
question is 45 meter wide bund road, crematorium / cemetery, has
been issued. Since construction of petrol pump at the construction
site in question i1s not permissible in both the master plans, it is not
possible to approve / mitigate the map as per the rules.
The investigation report was reviewed by the Vice President.
That by considering the application given by you on dated
18.04.2024 for approval of the composition (compounding) plan,
your application has been cancelled by the order of the Vice
President dated 20-05-2025.
Therefore, you are informed that the amount deposited by
you voluntarily (Rs. Two lakh only) can be withdrawn by
submitting the original receipt and affidavit. Please be aware of the

above.

True copy. SD/-
SD/- Officer In Charge
16-7-25 (Litigation),
Gorakhpur Development Gorakhpur

G
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Authority, Gorakhpur ~ Development Authority,

Gorakhpur
RU134986789IN IVR: 8285134986789 Stamp
RL MBC GORAKHPUR RMS <273012> India Post

Counter No: 1, 22/05/2025, 19:00

To: OMKAR KR KUSHWAHA, RAJGHAT
PIN: 273005, Gita Press SO

From: GDA, GKP

Wt: 10gms, REG=17.0

Amt:25.96, Tax:3.96, Amt. Paid: 26.00 (Cash)
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ANNEXURE OJ-45

Item No. 17 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

M.A. No. 27/2025
In
Original Application No. 613/2023
(IANo 111/2025)

Om Prakash Gupta Applicant
Versus

Gorakhpur Development Authority
& Ors. Respondent(s)

Date of hearing: 26.05.2025

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Avi Tandon, Mrs. Meghna Tandon & Mr. Ami Tandon, Advocates for
Applicant in M.A. No. 27/2025

Respondents: Mr. Pradeep Misra & Mr. Daleep Dhyani, Advs. for UPPCB
Mr. Amit Sharma, Adv. for R - 1
Mr. Sudhanshu Prakash & Mr. Himanshu Gupta, Advs. for R - 7

ORDER

1. In this Misc. application, applicant has prayed for following relief:

9. PRAYER(S): That, therefore, in view of the above-mentioned
facts, Grounds, reasons and/or circumstances, it is most humbly
and respectfully prayed before this Hon’ble Tribunal by the
Applicant herein, that this Hon’ble Tribunal may graciously be
pleased to:

(a) allow the present Application filed by the Applicant herein
before this Hon’ble Tribunal;

(b) pass further directions in favour of the Applicant herein by this
Hon’ble Tribunal in Original Application No. 613 of 2023 before
this Hon’ble Tribunal;

(c) allow the Application dated 18.04.2024 submitted by the
Applicant herein before the Ld. Vice Chairman of the Gorakhpur
Development Authority [i.e. ANNEXURE MA19 (COLLY) annexed
to the present Application] in respect of M/s. Maa Bhagyavani
Filling Station located at the property in question [i.e. Plot Nos.
178, 179 and 180 situated at Village Hansupur, Tehsil Sadar

(TRUE'COPY)
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on Road connecting Amrud Mandi to Nehru Park, District
Gorakhpur in the State of Uttar Pradesh/;

(d) direct the Ld. Vice Chairman of the Gorakhpur Development
Authority [ie. Respondent No. 1 herein] to grant
approval/sanction to the Composition Plan submitted by the
Applicant herein before the Ld. Vice Chairman of the Gorakhpur
Development Authority [i.,e. ANNEXURE MA19 (COLLY) annexed
to the present Application] in respect of M/s. Maa Bhagyavani
Filling Station located at the property in question [i.e. Plot Nos.
178, 179 and 180 situated at Village Hansupur, Tehsil Sadar
on Road connecting Amrud Mandi to Nehru Park, District
Gorakhpur in the State of Uttar Pradesh/;

(e) direct the Gorakhpur Development Authority [i.e. Respondent
No. 1 herein] to de-seal/re-open the seal of the proposed Retail
Outlet of the Filling Station/ Petrol Pump of the Applicant herein
located at the property in question;

(f) permit the Applicant herein to commence the operations and
business of the Retail Outlet of the Filling Station/ Petrol Pump
of the Applicant herein located at the property in question;

(g) direct the Respondents herein not to obstruct/interfere at all in
the working as well as day-to-day operations of the Retail
Outlet of the Filling Station/ Petrol Pump of the Applicant herein
located at the property in question; and/or

(h) pass such other and/or further order(s) in favour of the
Applicant herein that this Hon’ble Tribunal may deem fit and
proper in facts and circumstances of the present case.”

2. Earlier, original application no. 613/2023 was filed by the original
applicant objecting to the construction of the petrol pump by the
applicant in present misc. application (respondent no.7 in the original
application) on the ground that construction is in flood line area near

river Rapti in Rajghat, Gorakhpur, Uttar Pradesh.

3. Tribunal by order dated 11.10.2023 had constituted a joint
committee and had disposed of the original application with the following
directions:-

“2. Having regard to the issue raised in the application, we deem it
proper to constitute a joint Committee comprising of the representative
of the Member Secretary of Uttar Pradesh State Pollution Control Board,
the representative of Secretary of Jal Shakti and District Magistrate,

-

(TRUE'COPY)
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Gorakhpur. The District Magistrate, Gorakhpur will act as nodal
agency. The joint Committee will carry out the spot inspection and
prepare a report. In case if any violation of norms in the setting up of
the petrol pump by respondent no. 7 is found, then the copy of the
report will be sent to respondent no. 6, Bharat Petroleum Corporation
Limited, who on receipt of the report will take an appropriate decision in
accordance with law by following the principles of ‘Natural Justice’.

3. A copy of the report will also be submitted by the Committee before
the Registrar General of the Tribunal and if found necessary, the matter
will be listed for consideration before the Court.”

4, Counsel for the applicant submits that present misc. application
has been filed before the Tribunal in pursuance to the order of the High
Court of Judicature at Allahabad dated 30.09.2024 passed in Writ-C No.
32309/2024 wherein the applicant has raised the grievance in respect of
non-decision of the composition application. He submits that now
composition application has been decided by the competent authority.
His only grievance is that the construction does not fall in the flood plain
area but in the misc. application, applicant has made multiple prayers
which cannot be entertained in a disposed of original application,
especially, when in the order dated 11.10.2023 while disposing of the
original application, no specific direction connecting to the prayers was

issued.

S. On the basis of the direction issued by Tribunal in the OA
613/2023 on 11.10.2023, District Magistrate, Gorakhpur has filed the

report dated 21.06.2024 disclosing as under:

«0. TRGYR BT G, TRGGRT & H1F/TT GTGET-25/ 710370/
Toldofo/ 2021-22 I3 10-02-2022 & GRT ®IHT 797 & 3FdN
I TG F qRT [RUT gTelC 7 & UdH [T 8, o HeTaierr 2021 H §1g
qyifad &7 & &7 4 geRid 81 Jicn@d igld umg &1 & 3§ 89 &
ST 81 g9 &7 7 310 &7 s34 TE7 8, forgds €T & i Y
TG [T ®7e F1 SflogloTo GRT faTi# 16-03-2024 T Hie & faar T
er

Vol

(TRUE'COPY)
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6. In view of the above, Learned Counsel for the applicant submits
that he is not pressing misc. application but liberty be granted to file

objection to the report of the District Magistrate, Gorakhpur.
7. Misc. application-27 /2025 is accordingly dismissed as not pressed.

8. Office is directed to register the report of District Magistrate,
Gorakhpur dated 21.06.2024 as separate misc. application and list the

same on 20.08.2025.

9. Parties present today will have an opportunity to file objection to

the report of the District Magistrate, Gorakhpur in that misc. application.

Prakash Shrivastava, CP

Dr. A. Senthil Vel, EM
May 26, 2025
M.A. No. 27/2025
JG.

VAl

(TRUE'COPY)
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VAKALATNAMA

IN THE HON’BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH AT NEW DELHI.

M. A.NO. 84 OF 2025
IN
ORIGINAL APPLICATION NO. 613 OF 20

IN THE MATTER OF:

OM PRAKASH GUPTA
‘f/
.. ORIGINAL APPLICANT/APPELLANT/COMPLAINANT
VERSUS
GORAKHPUR DEVELOPMENT AUTHORITY & ORS.

RESPO%ENTS/NON-APPLICANTS/DEFENDAN'I‘S

KNOW ALL to whom these presents shall come that I, OMKAR KUMAR
KUSHWAHA, the RESPONDENT/NON-APPLICANT NO. 7. do hereby
appoint and retain A3T LEGAL LLP THROUGH ADVOCATES MRS.
MEGHNA TANDON, MR. AVI TANDON & MR. AMI TANDON,
ADDRESS: 59, SUI’REME ENCLAVE, MAYUR VIHAR PHASE - 1,

DELHI - 110091, INDIA, (hereinafter called the Advocate/s) to be my

\ e
Advocates in the above noted case. (\ d%%ﬁ)’ﬁ

v (mehat Kemwas. Wuokedke
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Authorised him/hcr/th\c{:-

To act, appear and plead in the above-noted case in this Court/Tribunal
or in any other Court/Tribtinal in which the same may be tried or heard and

I 1 . L/ § . . )

also in the appellate Court/Tribufial including High Court subject to payment
of fees separately for each Courl/Tribtﬁby n’{/us.

To sign, file, verify and present pleadings, appeals, cross objections or
petitions for execution, review, revision, withdrawal, compromise or other
petitions or affidavits, or other documents as may be deemed necessary or

proper for the %'oseCthiox1 of the said case in all its stages.

of opposite party.

To withdraw or compromise the said case or submit t
differences or disputes that may arise touching or in any m:
the said case.

To take execution proceedings.

The deposit, draw and receive money, cheques, cash and grant receipts
thereof and to do all other acts and things which may be necessary to be done
for the progress and in the course of the prosecution of the said case.

To appoint and iﬁstruct any other Legal Practitioner, authorizing him to
exercise the power and authority hereby conferred upon the Advocate

whenever he may think it to do so and to sign the Power of Attogaey on

i I 3 V
v Omboskome pkoode R P\N 9, Zﬁg( aknpY
n
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my/our behalf.
And I/We the undersigned do hereby agree to ratify and confirm all
- ~ X . . /
acts done by the Advocate or his substitute in the matter as my/our own acts,
e e \/‘ . :
as 1f done by mé/us to all intents and purposes.

And I/We undertake that I/we or 1 y/our duly authorized agent would
appear in the Court on all hearings and will inform the Advocates for
appearance when the case is called.

And I/we undersigned do hereby agree not to hold the Advocate or his

substitute respgasible for the result of the said case. The adjoumn}_.‘&;ls\

whenever ordered by the Court shall be of the Advocate,

: . 4G / :

receive and retain himself, _‘/_ PN 2\
(v /LS x|l
\/ ' ' A/ t‘.{)/'
And I/we the undersigned do hereby agree that in g Vet (he « /e

S ‘ ’, ¥ 035

. . ‘ g ) 7 C_}\ /

whole or part of the fee agreed by n{éjs to be paid to the Ad& Al Vﬁ&://

’ VT.QE B\ >
s VNG W

—

——

unpaid he shall be entitled to withdraw from the prosecution of the said case
until the same is paid up. The fee settled is only for the above case and above

/ ~ . . . .
Court. I/We hereby agree that once the fee is paid. I/we will not be entitled
for the refund of the same in any case whatsoever. If the case lasts for more
than three years, the Advocate shall be entitled for additional fee cquivalent
to half of the agreed fee for every additional three years or part thercof.

) / /
IN WITNESS WHEREOF, I/We do hereunto set my/our hand to

these presents the contents of which have been understood by me/us his ;1,2(

v Unba tmukuboe Q
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the l l day of the month of August of the year 2025,

Accepted subject to the terms of fees.

[CLIENT]

1890615 RESPONDENT/N()N-APPLICANT NO. 7

710
NCT OF DELHI COURT FEE
DLCTO0407556C2559K

gl

04-MAR-2025

LT NOMRAR KUMAR RUSHWAHA)

THROUGH ADVOCATES

r FOR A3T LEGAL LLp: //?S)\Y\}

OUAAW\ s “. . o

Q;Z,\J/’ Ml,« |,\.0/‘ s / g\ £ 3‘3/}/
5 \g\ R /i;)/,;/

AVI TANDON / MEGHNA TANDON / AMI '\11 ¥ & i «'.ljjx

Enrl. No.: [UP/04165/2012] / [UP/08085/2016] / |UW106}9@£21

ADVOCATES FOR THE RESPONDENT/NON-APPLICANT NO. 7.

Address : 59, Supreme Enclave, Mayur Vihar Phase — I, Delhi — 110091,

Mobile(s) : +91 — 8586866448; 491 — 9453018787; +91 — 8004792768.

Email(s) : avi@avitandon.in: meghna@avitandon.in; ami(@avitandon.in

¥ Signed & exccuted in presence of iiwﬁ(gﬂﬂg'u &E} /\dvbc/atc/Notary.

[¥ Enrolment No. \UP I 7J8s

| [¥

57 e
¥ Signatu re(t \I\T{ﬁ_rﬂ {w )'u«bc]d

¥ Dated this the %}f ‘ day of the month of August of the year 2

\i ; n\
“R\?f\ 3\.\N\‘“ ‘R\\

V' Omdos, lmss kot ‘°‘a““°u

s\o
o ‘“‘c"
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IN THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH AT NEW DELHI

[ORIGINAL JURISDICTION]
M. A. NO. 84 OF 2025

IN

ORIGINAL APPLICATION NO. 613 OF 2023

IN THE MATTER OF:-

OM PRAKASH GUPTA ... ORIGINAL APPLICANT

VERSUS

GORAKHPUR DEVELOPMENT AUTHORITY & ORS.

... RESPONDENTS/NON-APPLICANTS

PROOF OF SERVICE BY EMAIL UPON THE ORIGINAL

APPLICANT AS WELL AS UPON THE RESPONDENTS/

NON-APPLICANTS.




8/12/25,10:53 PM A3T Legal LLP Mail - Service of Objections in M.A. No. 84 of 2025 in Original Application No. 613 of 2023 before the Hon'ble National ...

767

271

Avi Tandon <avi@a3tlegal.com>

M Gmai

Service of Objections in M.A. No. 84 of 2025 in Original
Application No. 613 of 2023 before the Hon'ble National
Green Tribunal, Principal Bench at New Delhi.

Avi Tandon <avi@ad3tlegal.com> Tue, Aug 12, 2025 at 10:50 PM
To: gda_gorakhpur@rediffmail.com, gdagorakhpur@gmail.com, dmgor@nic.in, sspgkr-
up@nic.in, commgor@nic.in, cao@uppcb.in, guptasan@bharatpetroleum.in, Ujjwal
Mishra <contactujjwal26@gmail.com>, Himanshu Gupta <himanshu.ylc@gmail.com>
Cc: omkarkumar730@gmail.com, Avi Tandon <avi@avitandon.in>, ami@avitandon.in,
Meghna Tandon Airtel <meghna@avitandon.in>

Reference: M.A. No. 84 of 2025 in Original Application No. 613 of 2023 (titled
"Om Prakash Gupta v. Gorakhpur Development Authority & Ors.")

pending before the Hon'ble National Green Tribunal, Principal Bench at New
Delhi.

To,

1. Gorakhpur Development Authority (i.e. Respondent/Non-Applicant No. 1)
through emails - gda_gorakhpur@rediffmail.com; gdagorakhpur@gmail.com

2. District Magistrate, Gorakhpur (i.e. Respondent/Non-Applicant No. 2) through
email - dmgor@nic.in

3. Uttar Pradesh Police (i.e. Respondent/Non-Applicant No. 3) through email -
sspgkr-up@nic.in

4. Commissioner, Gorakhpur Region (i.e. Respondent/Non-Applicant No. 4)
through email - commgor@nic.in

5. Uttar Pradesh Pollution Control Board (i.e. Respondent/Non-Applicant No. 5)
through email - cao@uppcb.in

6. Bharat Petroleum Corporation Limited (i.e. Respondent/Non-Applicant No. 6)
through email - guptasan@bharatpetroleum.in

7. Om Prakash Gupta (i.e. Original Applicant) through emails -
contactujjwal26@gmail.com; himanshu.ylc@gmail.com

Copy to: Omkar Kumar Kushwaha (i.e. Respondent/Non-Applicant No. 7) through
email - omkarkumar730@gmail.com

Subject: Service of Objections in M.A. No. 84 of 2025 in Original Application
No. 613 of 2023 before the Hon'ble National Green Tribunal, Principal Bench
at New Delhi.

Sir/Madam,

https://mail.google.com/mail/u/9/?ik=d1cf4566f5& view=pt&search=all&permmsgid=msg-a:r-58724928029428903 1 8 &simpl=msg-a:r-5872492802942890318
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Please find attached herewith Objections on behalf of the Respondent No. 7 (i.e.
Omkar Kumar Kushwaha) in M.A. No. 84 of 2025 in Original Application No. 613 of
2023 before the Hon'ble National Green Tribunal, Principal Bench at New Delhi

for service upon you.

E Scanned Objections.pdf

Please take note that the next date of hearing before the Hon'ble National
Green Tribunal, Principal Bench at New Delhi in the aforesaid matter is
20.08.2025.

This email is for your kind information and necessary record.

Thank you.

Warm regards,

Mr. Avi Tandon, Advocate for the Respondent No. 7 (i.e. Omkar Kumar

Kushwaha) in M.A. No. 84 of 2025.
Mobiles: +91-9415014689, +91-8586866448.

Avi Tandon
Partner

A3T Legal LLP

B.C.L. (University of Oxford)
B.Sc. LL.B. (Business Law Honours) (National Law University, Jodhpur)

Mobile: +91-8586866448 | +91-9415014689
Website: www.a3tlegal.com

Email: avi@a3tlegal.com | avi@avitandon.in

At A3T Legal LLP we perceive the confidence of our clients as the most important asset of
our firm.

Privileged Communication:

This message (including any attachment(s) hereto) is confidential and may also be privileged. It is intended solely for
the addressee. If you are not the intended recipient you are hereby notified that any disclosure, copying, distribution or
taking any action in reliance on the contents of this information is strictly prohibited and may be unlawful. If you have
received this message in error you are requested to delete it from your system and to contact the sender by replying to
this message immediately. A3T Legal LLP or its associates are not liable for the improper transmission of this message

nor for any damage sustained as a result of this message.
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